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i " 

tf. 1 1] 

No. 11] 


Pm ffrTPW 
(WT fam) 
ftwff, 19 ‘UTtrtV, 1993 

4«6—nr-j'iPr/snmY tffatfR % 

7 7 ^ ■urf ( 3 ) %■ i?’ ftxfPr tffmf *pt 

trnmp s m Pwt, 1978 tt tfrr tftftspr 
Pr^ PrmPrPm Pm f, sraPr— 

1. (1) t^r Pm) yt tffttfsr m ftrfnr 
nr fe r n' t smfm (*Pfm) Pm, 1993 % 1 

(2) ^ *Pr 

ftP 1 

2. PrrrmtfPmi mrom Pm, 1978 

e P *Trroft % ifW "Wit” P' " 2.50 
wr ” xm 3 wfr spr % wm qr 
“3. sow?; "bt 5? ark sPf v# qnPP 

[tT.tppl(l8K-H(t?)/92] 
am *rfm 

nS 


fern:— ttPo'jw qrr. srr. 2131 rrrftar 

23 i978 zrrj wrftrft fatfkr nrPmf 

TT smfm Pm, 1978 VIZ vf 


PiwP’ifer 

arra 


PPTT tftfT 


(i) srPr^^ 

tf. 

«PT. 

trr. 

1887 

fTrfPs 9 - 

6-1979 



(ii) tffagmr 

IT. 

*nr. m 

. 2942, 

tfrftor 

1-9-1979 





(iii) trPj^mr 

TT 

. tft . 5TT . 

2611, 

rfrtpj 

4-10-80 





(iv) trftnjmr 

tf. 

<tfT. WT 

. 2164, 


15-8-1981 





(v) 5Tpr^TT 


qiT. 5TT. 

2304 ^rfrsr 

5-9-1981 





(vi) trfkfSTTT 

tf . 

*PT. W 

3073 



4-9-1982 

(vii) srfa’jmr tf. ^t.^t. 4171 , rfrCrw 11 - 12 - 
1982 


491 GI/93—1 
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(viii) r. tt. wr. i 3 i 4 ctt^t 

26-2-1983 

(ix) srfa^TT t. W. 5JT. 2502 

^TTfP?r 4-8-1984 

(x) *rfsng^TT *r. *pt. sit. 22 , 

5- 1-1985 

(xi) (To ^To 3ffo 1958, TTTffar 

11-5-1985 

(xji) SffajpTHT tfo TTo 3TTo 3082 ITTTpS 

6- 7-1985 

(xiii) ?r. t r. wt. 3974 TTfpy 

24-8-1985 

(xiv) wfang^RT *r. ®pt. sit. 5«4i ?nfP3r 

21- 12-1985 

(xv) srfu^TT R. Tfi. RT. 1 548 

19- 4-1986 

(xvi) ^8r^«mT ?r. *pt. m. 3183 

20- 9-1986 

(xvii) nfa(TW ¥T, TT. <RT. 3787 

8-11-1986 

(xviii) Trfirgw r. «ft. m. 2508 

rTrfter 19-9-1987 

(xix) ?lfa^5RT TT. ’TT. 5 TT. 3092 

?pfr^ 7-11-1987 

(XX) WfWSRT TT. TT. HT. 3581 mPT 

10-12-1988 

(xxi) wfsr^TT r. yrr. *rr. 64 1 (TTfta 

17-3-1990 

(xxii) srfa^nrT *r. sit, 1469 

26-5-1990 

(xxiii) arfa 1 ^^ tfo ^To sito 2173 fmfPr 

18-8-1990 

(xxiv) stTst^rt *r. m. wt. 3033 mfro 

17-11-1990 

(xxv) ftrftrg^TT TT. ^T, ?TT, 3414 rTTTter 

22- 12-1990 

(xxvi) arfirir^RT tfo «fnr° 337 ° 534 , rrnfar 

23- 2-1991 

(xxvii) RftnjW TT. sfiT. *TT. 2235 ^TTYPj 

24- 8-1991 

(xxviii) 5ffa^?TT TT. *PTo jqr. 547 (f) 

24-7-1992 


MINISTRY OF FINANCE 
(Department of Expenditure) 

New Delhi, the 19th February, 1993 

S.O. 466.—In pursuance of clause (3) of article 77 of the 
Constitution of India, the President hereby makes the follow¬ 
ing rules further to amend the Delegation of Financial Powers 
Rules, 1978, namely 

1. (1) These rules may be called the Delegation of Finan¬ 
cial Powers (Amendment) Rules, 1993. 

(2) They shall come into force on the date of their pub¬ 
lication in the Official Gazette. 

2. In Schedule VI to the Delegation of Financial Powers 
Rules, 1978, in the Note below the Table, for the words and 
figures "Rs. 2.50", the words and figures “Rs, 3.50" shall be 
substituted. 

[No. F-. l(18)-E.II(A)/92] 
ANURADHA PRASAD, Under Secy. 

Note : The Delegation of Financial Powers Rules, 1978 
published vide Notification No. S.O. 2131, dated July 22. 
J978 have subsequently been amended by :— 

(i) Notification No. SO. 1887, dated 9-6-1979. 

(it) Notification No. SO. 2942, dated 1-9-1979. 

(lit) Notification No. SO. 2611, dated 4-10-1980. 

(iv) Notification No. SO. 2164, dated 15-8-1981. 

(v) Notification No. SO. 2304, dated 5-9-1981. 

(vi) Notification No. SO. 3073, dated 4-9-1982. 

(vii) Notification No. SO. 4171, dated 11-12-1982. 

(viii) Notification No. S.O, 1314, dated 26-2-1983. 

(ix) Notification No. SO. 2502, dated 4-8-1984. 

(x) Notification No. SO. 22, dated 5-1-1985. 

(xi) Corrigendum No. SO. 1958, dated 11-5-1985, 

(xil) Notification No. SO. 3082, dated 6-7-1985. 

(xiii) Notification No. SO. 3974, dated 24-8-1985. 

(xiv) Notification No. S.O, 5641, dated 21-12-1981 

(xv) Notification No. SO. 1548, dated 19-4-1986, 

(xvi) Notification No. SO. 3183, dated 20-9-1986. 

(xvii) Notification No, SO. 3787, dated 8-11-1986, 

(xviii) Notification No. SO. 2508, dated 19-9-1987. 

(gtix) Notification No. SO. 3092, dated "-11-1987, 

(xx) Notification No. SO. 3581, dated 10-12-1988, 

(xxi) Notification No. SO, 641, dated 17-3-1990. 

(xxii) Notification No, SO. 3469, dated 26-5-1990, 

(xxiii) Notification No, SO. 2173, dated 18-8-1990. 

(xxiv) Notification No. SO. 3033, dated 17-11-1990. 

(xxv) Notification No. SO. 3414, dated 22-12-1990. 

(xxvi) Notification No. SO. 534, dated 23-2-1991. 

(xxvii) Notification No. SO. 2235, dated 24-8-1991. 

(xxviii) Notification No. SO. 547(E), dated 24-7-1991 
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j>TPT H—<fl 3(ii)] TO YT TTHqB:BTB t3,1993/Y[FH 22,1914 


(tot ffeTTB) 

fefen 5PW YB fef 
?rf fefe, 23YBBBT, 1 993 
«(TO 

YT. BT.467.—BTB gBBT Y ffe TT?f;gjTT 

it? nfe^ffe fen bye tfe Yfen befb yb 
Bfegrcr fet Bfeffe bbbt fe ww, nfaffeB, 
i96i fe otbt 35fr 5ft Tram ( 2 ) % fe 
(b) % Bqfe (i) # (Hi) ^ t w 

Bferffe fefr yb ffeatffefr % 

% fen #bt®ytt feft^ fe bbtb ybb bbbt 
qfeffenr fefit fe #btb ybb bbbt beet 

feJsPT YT TOT ffeft 5FB EBTOT YT BTBfeB 

Yfe % fefe ij yt# ybb % snfmfe bb- 

Btfe fen BBT t I 

BUTT 

srifeBB ffenBfe Tffen fe., bibb 

bibb b. 125 , tT -14 #bbb-i bbto 201 , 301 
fen BTfenYR; (wr fen) b? ^rfe^nrr ferfe 

9-12-1991 # 8-12-1994 BY fe TTBfa % fen 

SBTfe | I 

[B. 9222/ YT. B. 203/6/92-?nWTfn. II] 
5T5PT $BTB, 3TYB Bfef 

(Department of Revenue) 

Central Board of Direct Taxes 
New Delhi, the 23rd February, 1993 
INCOME-TAX 

S.O. 467.—It is hereby notified for general information 
that the concern mentioned below has been approved by the 
Central Board of Direct Taxes for purposes of carrying out 
the work in connection with the preparation of the feasibility 
report or the preparation of project report or conducting 
market survey or any other survey for the business of an 
assessee as is referred to in sub-clauses (i) to (iii) of clause 
(a) of sub-section (2) of Section 33D of Income-tax Act, 
1961. 

CONCERN 

Projects & Development India Limited. Post Box No. 
125, A-14, Sector-I, Noida-201 301, Dist. Chaziabad 
(U.P.). 

This Notification is effective for a period from 9-12-1991 
to 8-12-1994. 

[No. 9222/F. No. 203/6/92-1TA.1I] 
AI AY KUMAR, Urder Secy. 

YFPBT BYFTB 

fefefe, 8<rrorft, 1993 

YT.51T.468.—fe^sfeT BBYTB B, YTTOT BTBY 
(5TYB feB faYTB) fenfeB, 1 957 ( 1957 YT 20) 
fe (fe# tbb' ^b% tyt bMbbb YfTTBBT 


£) BTBT 7 fe B4BKT ( l) % mfe fepfet B# BTBB 
bbytb % deYfejd 3fer tfePTT (yTOtt fernr) fe 
TTf%TJBBT BYTTY YT.YT. 1415 FTTft 1 ? 26 TT#B, 
1990 3TBT, fe BTBB Y BTBB5T, BTB 2, fe 3, BBfe 
(ii) Bfefe 19 B#, 1990 % 1681 # 1685 

BB BY Tf s i d fe fe ft flfe feEYT BWTY 

YT.BT. 3284, dfefe 20 •TY F YT, 1990 iJTBT, fe 
BTUT Y rpm, BTB 2, fe 3, 3TO (ii), Blffe 
afer^Tf, 1990% 1^5 5979 B 597 0 BB BYTfer fe fe 
fe, BBWB fen BBT BT, TB fefefTdT B fePB TTB/ 
5 jfe rf fefBfe? feB YT *ffer YBB % BTT BTBT 
YT BYBl fe •ft- 

%rfeB BTYTT fe -niBYlfe *f B? BBT BTf B^ ^ 
fe Tomr B TYT fek^BBT % STYTYB # BT°T STfen 
fe YfdBB BYffeTi BTf Bf f I 

BB:, fefeB BTYTT, BYT fekfBBB fe BTO 7 

%T TBtnrr (1) anr bbtt nferfe yt bbtb yt'b ^rr, 

BTfer 19 b£, 1990 % TTBBB B TIB fed BYT fetT- 
^BBT B BB«T BB'jfe rf fBtBfefedr fel BBldT YCfT 

|:~ 

B/Y 1683 BT — 

BTB BTTTTT (BTB) B Bfed feBj Yfe BTB C BT£ 
BBtriY #TY % fe%— 

Spnr Bfer #, 2384 (BTB) % BBTB BT 2383 
(BTB) Yj I 

239 l/ 1 2404 % PTTB BT 239l/2404 Bf I 

"feBT WB : vTTY V % fe'TY % fe%— 

ferrft BfeB B, ‘5999’ % PTTB BT "5990” 
qf i 

fefe Bfef #, “3225” % ?BTB BT "3220” 

B? I 

TT 1684 B T — 

tTBT B—B—B B — 

5BTT Bfe B , "W BBBT 179, 185" % EBTB 
BT 

"PTTT BYTT 179 BBT feBT 179, 185” 

qi I 

feBftfefe ‘‘fefefe" % YBTB BB “TBfr" 

B? I 

fer B-B 1- B2-T, B— 

BBB Bfe B*', “BnBMd" Y TBTB BB B^BferT" 

Bf I 

“bibb” % fBTB BT "BIBB:" B? I 

cflBBt Bfe B, ''223’' % TB1B BB “228” Bfi 
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^JT T-T-W 1?'— 

wst 'tfer if', "1162” % it “1112” 
if sftr 

“3rrfV rffaT” TT^ W WM I 

STTO# iferf jf, ‘V % PTR IT ‘V’ if I 

I^S 1685 IT 

c 

"im TT?f<5T (*m) i wf^Tcr % htt qrar 
'TFT2T IWIK vM'+ %■ =f^— 

ifar if “587 (m)” % it “582 

(11111)” if I 

cfRtft ipRT if, " 143 /1369” % F9FT IT 

“143/1319” if I 

"HTH i n f^ jT (iTl) H ’CTfsFT f%TT 3TFT TFT ™tTZ 

ttstt” % ift%— 

111 H, " 1 0 0/1 7 1" % Till it 108 / 1711 ? 
tWt ifer 1, “25/205” t Fin it “26/205” 
if 1 

cm 

140/209 (mr) f WFT IT 148/209 (TFT) 
if I 

li^ifogr^', “89/219” % iftrj; ^“90/221 
1 1 ?^r "90/220" 1 ^:%% uf I 

"iftm Tfi: aim V tjftfqr t fVf— 
tnt t-t-st if— 

ifer 1, "220" % WPT IT “ 228 ,”if 

wft ifw f, “itrfr gf” % fift it 
qf 1 

fin T- 1-1 if— 

^rfrifrr 1 , —“ 30 ” ir ttft it “;is”if 1 
cfll’T #FT 1, “ 382 ” % TIFT IT “302” if I 

qrff 31 %; lit faff fair ^fi 1 , f%rf srm 
j’-if tt RwRnr d 1 fi f+i 1 hit ff 141 f, si 1fa- 
ffmfr ^rrf i 1 ifW % % tffar 
vjffr it farfr in it frft ^jfq - *f it TTT it f 
ffrft ?rfsmT tt srfr ff•( uri f wTf 1 m Trfsr- 

ffll qft HTTT 8 T 11 WT ( 1 ) f ftwrf f TFJ 1 TT 
wiiftt tt ^rf>*ii 1 

TlfiWT: 

flH ^TT % STTT THflfSTT Hfli. Iwti 4 > 

Tt tttt m wfafrn «m a iff Tram 
( 1 ) % fffsrff % sfjttp; ffti % iff m unfa srr 
tify .^^t % ffmivi 4H ft at Out if trimr ftift 1 
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%?% FiTTT f, 1 TT 1 % TT 3 FT 5 T, FTTfpJ 4 
srihr, 1987 % 1397 1 1400 it irnifriT ifsr- 

j%t ttmPf mr.TfT. 905, fTTiw 20 1997 

3TTT ftim ftpTTTr, 1 TTfflT ^TT?T 1%, TraiTTT 

ft ttsft irfeifl %ft %mr f 1 

[i. 430 i 5 /n/ 89 -TTr.mi.?TmT.] 
ft.^t. TTT, TTTT 


MINISTRY OF COAL 

New Delhi, the 8th February. 1993 

S.O. 468.—Whereas by the notification of the Govern¬ 
ment of India in the then Ministry of Energy (Department 
of Coal) number S.O. 1415, dated the 26th April, 1990, 
issued under sub-section (1) of section 7 of (he Coal Bearing 
Areas (Acquisition and Development) Act, 1957 (20 - of 
1958) (hereinafter referred to as the said Act) and published 
at pages 1674 to 1690 in Fart II, Section 3, Sub-section (il) 
of the Gazette of Indin, dated the 19th May, 1990, and 
amended by notification number S.O. 3284, dated the 20th 
November, 1990 and published at pages 5279 to 5280 in Part 
JI Section 3, Sub-section (ii) of the Gazette of India, dated 
the 8th December, 1990, the Central Government gave notice 
of its intention to acquire the lands specified in the Schedule 
appended to that notification; 

And whereas it has been brought to the notice of the 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notification ir 
the Gazette; 

Now, therefore, in exercise of the powers conferred bj 
sub-section (i) of section 7 of the said Act the Centra 
Government hereby further amends the Schedule apponde* 
to the 'taid notification as published in Ihe Official Gazetb 
dated the 19th May, 1990 as follows :— 

at page 1686, in plot numbers to be acquired in village 
Hensamul, in line 9 for '‘985/6880” read ‘’985/6080" ; 

at page 1687, in plot numbers to be acquired in village 
Lnngijoda, in line 1. for “3 [7 to 312” read '‘307 
to 312”; 

in the heading against item number 7, for the word 
“Madam Mohan pu (part)” read "Madanmohanpur 
(part)”; 

In the heading against item number 8, for the word 
“Halugaon Khemnr" read “Balugaon Khamar”; 

in item No. 8, in line 1, fpr “86(P) (86(i*T" n»d 
“861PV and in line 2, for ‘‘72|354“ read "42[354”;. 

at page 1688, in Boundary Description B-CD, In line 
3, for "4565” read "456*”: 

in Boundary Description D-D1-D2-E. ; 

in line 4, for "190” read "109”; 

in Boundary Description M-N-O,; 

in line 5, for “832, 832” read “832” and in line 7, 
the word "northern” shall be omitted; 

at page 1689. in line 1, the word ‘boundry” appearing 
before the word “through” \<hnll be omitted; 

in the Schedules relating to Block ‘B’ against heading 
"Total” for "242.43 Acres read “24L43 Acres”; 

Any person interested in any land, in respect of which 
tbe above ‘amendment has been issued, may, within thirty 
days of the issue of this notification, object to the acquisi¬ 
tion of the whole or any part of the said land, or any right 
in or over such land in terms of sub section (1) of section 
8 of the said Act. 



STTOT ^ffTnPlDp: ITt* 13,1993/SKT?»^r 22,1914 
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Explanation ; 

In respect of the plot numbers, etc., amended through, 
the; notification only, the said period of thirty days in 
terms of sub-section (1) of section 8 of the said Act starts 
running from the date of issue of this notification. 


The Coal Controller, 1, Council House, Street, Calcutta 
has been appointed by the Central Government ns the Com¬ 
petent Authority vide notification number S.O. 90J dated 
the 20th March, 1987 published in the Gazette of India dated 
the 4th April, 1987 at pages 1397-1400. 

[File No. 43015/11/89-LSW] 
B. B. RAO, Under Sccy. 


urtfrir famrcr tfamd 
fmm tttt ftfrsrir ffr & r m 

'F*TTTWrT, 23 1993 

mr. wr. 469 —’rrmrm Nufrm^r ttt famrrmff, 1 ass % «rtfR msrmf nmm arfemfr mr met 

mrit grr fr, aft. ft. fa?;rfr, ffa fom mrcr mcmrT (i) if gf^rfrsra' fmm % wdwr 

if, fvPfTr TTT>T ii *n£f % faff $rftr t 3 T T3T (#jfrm™t sSTftrf^T-cnT, 1937 ( 1937 mr l) % STiffa - 

fmitfmr Zwivm mr fm^imr f?wtt cnf -mt % ffwfT frfa aftr Turrit m *Mw>r sfft 

% tn?<f it wtcb (3) ft fafafer TTTtr rr^mn: % tffirmrfufr mi (2) if ?r^rr ^rf<a-T stftrmrTt mr rpfYr mrif 
mt wfarniT: mn g i 



sutTi^'w wrfmwr 

Timq- % wffrmrfi mr 
mwim 

JTiiTirm ott 

fwimvft, i 9 «a 
% fHrr mr 

1 

2 

3 

fmr*r 3 (4) 

■sfflfi'srcm % MrfErmrm swim m* srcrm m?n ^ 

stt^t him mm, 

(fmnmr) mfr f%*rK, 
rremn;, wikott 

fmm 3(5) 

srrtsm mi mrm<Tfrr % hwh ?ttt TfGTTt, tFifwrmr, marram 
pmmf m frcrsTm mr sturemr murr wt tct m fart 

5 rTftrmT°T wi mr sbct I5 ffrmTfcm rnmrr 1 

~^r#T- 

fmTH 4 

fa^sffmcm •T'jfimTm m Trt if Jrrfsrmcm sunm mr mr ttitt- 
mrm mc^r, 

-Tfr- 

fatm 8(2) 

tTrrrrnf j^nffmrm % fir >7 mmz ^rfmfsrrm stqYmiHi m mm- 
<frmr mr farnifim murr, 

-Tpfl- 

form 12 

faMim^ ^ofimcir % wa if *Ht stfitsiH mf miff 

men spfr*r ml Ytmmr, 

-T^t- 

fmm 14 

fvEW 3 (s) (tr) 

fmm rfr mrr % srrtif ^mrr, fcftr, fomr 

mGtT, 

mrfs-f^ Nmtmcm Tffnff mr fr^stm mcmr mmr tr? mn-TFirmr 
fm fa%^£rmrm m^pfr mr ^fim^ t«it wi wr if 

fmtrr mn % 1 

-mpfe- 

— ^pft— 

f?m 3 ( 8 ) (n) 

fH'fjflmw =Wfm 7 m % miftrmm Tmcf smer 7 ?| met ftmr^ mi 

-arfr- 


«ff? mrmr, 



654 


THE GAZETTE OF INDIA: MARCH 13, 1993/PHALGUNA 22, 19W [Part II— Sec. 3(]i)] 


1 2 3 


faw 3(8) (^r) WWR fV r T fnr f^TT T4 ^T-Tr TTT faffST'E TT frT&pfi, ffa ( fk NET) 

^TUTr ?T*TT forff '-iff ztffvJRX TT3T £ ST^ff tETf Tt^ *UfT TfUTT #T fT4ET, firjTr RTTfilT 

% f^rrr fWr 3Trp*Tf i innsrar i 

fVnr 3(8) (?) NtfiWT % ?rw wrft 1%(fV tff sMrfar-Ttfr- 

47t wfi srfagpr ^ ^rr tt w ?r?pn *rfc ^ 
fafr^Efr % w^r 11 


[r. *ft. 11011 / 6 / 91 -^.^. 3 ] 

sft. 'ft. f^rfr, 'ff-Jr fawr iwr^Prc 


ministry of rural development 

(Directorate of Marketing and Inspection) 

Faridabad, the 23rd February, 1993 

S.O. 469—la exercise of the powers conferred on me under the General Grading and Marking Rides, 1988 l,O.P, Behari, 
Agricultural Marketing Adviser to the Government of India hereby delegate, in pursuance of the rules cited in column (1), authority to 
exercise the powers, us specified in column (2), to the officers of the State Government specified in column (3), in respect of grading and 
marking of agricultural and other produce in accordance with the grade designations and the Qrading and marking Rules prescribed 
under the Agricultural Produce (Grading and Marking) Act, 1937 (1 of 1937 ) for domestic market in the State of TRIPURA. 


Reference rule of 
the GGM Rules, 
1988 

Powers delegated 

Designation of the State Officer 

1 

2 

3 

Rule 3 (4) 

To receive the application for graot of Certificate of Authorisation 
for domestic gradign: 

Dy. Director of Agriculture (Marketing), 
Department of Agriculture, Govt, of 
Tripura, Ag art ala. 

Rule 3(5) 

To arrange for verification of bonafides of the applicant and inspec¬ 
tion of the premises, Laboratory, Processing Units and to recommend 
grant of C.A. for domestic grading; 

-do- 

Rule d 

To renew the Certificate of Authorisation in respect of de-ecntralised 
grading; 

-do- 

Ride 8 t2) 

T° recommend approval °f private commercial laboratory for Agmark 
grading; 

-do- 

Rule 12 

To withhold issue or use of grade designation marks in respect of 
decentralised grading; 

-do- 

Rule 14 

To obtain information, report return in respect of any of the scheduled 
articles; 

-do- 

Rule 3(8)(b) 

To inspect the authorised grading premises and to ascertain that gra¬ 
ding and marking of decentralised commodities is correctly performed; 

-do- 

Rule 3(8)(c) 

To examine the record maintained by the authorised packers of 
decentralised grading; 


Rule 3(8)(d) 

To open and inspect any package bearing grade designation mark and 
to take samples of any graded produce provided all samples shall be 
paid for; 

-d°- 

Rule 3(8)(e) 

To cancel or to remove the grade designation mark from any graded 
articles covered under decentralised grading if found not conforming 
to the prescribed grade specifications. 

-do- 


[No. Q. 11011/6/91—QC7-3] 
O. P. BEHARI^ Agricultural Marketing Adviser 



[»tpt U--tfr 3 (ii)] 


»TR?T 3TT »rr^ 13, 1993/W’J'T 22,1 914 
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fr jtfaq ' H wfr swrftw itH Jtsrrwr 

?rf ftwfr, i 6 9 wrf r , 1993 

fi.i&T. 470:—toN awR %, tjrfwr sft? wPm 
’rn pra i w (nfir Jr ^nftTT Jr wftrcrrc rntrin)' wfsrPrrrn, 1962 
(19 6 3 nrr 50) (ftrJrsaJr fnJr qiRT!i ^ tffJrPm *rr«T nrt 
&) tfr trru : arr'r svam (1) Jr wato mm *fr iif mm 
*RHiK % ^^yPnm »fn srofft'rr Jfa n’awo vr wfn^miT it. 
TT.m. 895 nrft«r 21 arr, 1992, am J^tfirmr % 

J; ftri tivtWt froPr % siflrmnif soo Jr I'rrai 

mjw Jf ftfrfVTr njfJi Jr rmtir % irfimfr % 

Knmr 
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[tmT-tIK-3101 5 / 1/92 -*ft.*nr.-l (wll)] 
5MTIT ffflj, 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 16th February, 1993 

S.O. 470.—Whereas by the .notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No, 
S, O. 895, dated the 21st March, 1992, issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) hereinafter referred to as ’the said Act), the Central 
Government declared Its Intention To acquire the right of user 
in the lands specified In the Schedule appended to that noti¬ 
fication for the purpose of laying pipeline for the transport 
of petroleum ; 
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And whereas the copies of the said Gazette notification 
were made available to the public on 13th May, 1992; 

And whereas the Competent Authority in pursuance of 
sub-section (1) of section 6 of the said Act has made h's 
report to the Central Government; 

And whereas the Central Government after considering the 
said report is satisfied that the right of user in the lands 
specified in the Schedule appended to this notification should 
be ai'j'u'rcd; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of section 6 of the said Act, the Central Govern¬ 
ment hereby declares that the ric,i>i of user in the lands 
specified in the Schedule appends 1 to this notification are 
hereby acquired; 

And further in exercise of the powers conferred by sub¬ 
section (4) of the said section, the Central Government hereby 
directs that the right of user in the said lands shall instead of 
vesting in the Central Government, vest, free from all encum¬ 
brances, in the Indian Oil Corporation Limited. 
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[No. R-31015/1/92-0,R.I. (Part-ll)] 
KULDIP SINGH, Under Secy. 


16<RTfr, 1993 

JfTT. 5TT. 471 •—'Mta tRWT f 
qT'Tmvi Jr wfpr Jr srfa'RR ctsft) 

srfsrPm, 1962 ( 1962 TT SO) (fajr VT*r l^T 

'TffTRj; ^5f?r srfqfJprR^ w $) etrt 3 
^ ^tetrt ( i ) $ sraPT orrCV "A nt wRar itWi 
% t^faqTT atft: nrffcf<F qft srftr^Fn 

tr. ^r. «tt. ass ^rKDar 2iRRf, 1992 stct 
fifrfaro %• 'lfTT(?H £ %tr ’TP?rH'W fattR % 
Rzfrrr-Trq srf&^TT Jr rjqrrsrs sff*[ 4 V Jr fa-fafcrc 
«jf»r Jr ■j'TqpT % «rfspFRt w> viz $ «m 
strut 5 ft «fm»nr ^ «ft ; 

wra ^rtt ^>13 tNe, 

1992 swsr i TRf n't tr$ «ft; 

^?r srftrPm arm 6 tfr Tram (1) $ 
tfjtot Jr ^reHTT snfiwrd % ’rta'Pr *r«fr ’stfaiTi 
^*fr % ; 

£?jftr trstr vt -jw frfti <r Phut *rJ- % 
qwT?r RrrraFT fit ^ | f% w srfa^m % 
Ttror sr^ft Jrfsrfcfo^ ^jtr Jr ^qpr >pt srftr- 

*TTR ! PT SRfa fwr '3TTTT ; 

*RWR, 3T?V STftrfrqTT «t?t 9TTT 6 

( 1 ) trt sr^rr wfa?rqlr ^ spfrt 
^tr, srr srfa^RTT Jr spftftfV Jr MtPpr >jftr 
Jr otJPt H srfsRTR srftrtr "tr^ «i>rj^r 

SRfftfc ; 

artrfar %*5ft!TSR3TR ^?T HTtT ^ OTtnRT 

(4) 4 RT srwwfcrzff vr srqtiT 4 R?t gtj, ^ 
Pit W '^fauf 3 : ^TOR ^r ’rfa-FR 
fcrfVir tr#r Jr frf^r eft % amp ?r*fr fronraf 
Jr wt ?rr <fsrcrr *rm ^Rq't^^t fJtffli? 
Jrfaf^r ifRTT 1 
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New Delhi, the 16th February, 1993 

S O. 471.—Whereas by the notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No, 
S.O. 896, dated the 21st March, 1992, issued under Sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipe¬ 
line*" (Acquisition of Right of User in Land) Act, 1962 (50 "of 
1962) hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user 
in the lands specified in the Schedule appended to that noti¬ 
fication for the purpose of laying pipeline for the transport 
of petroleum; 

And whereas the copies of the said Gazette notification 
were made available to the public on 13th May, 1992; 

And whereas the Competent Authority in pursuance of 
sub-section (1) of section 6 of the said Act tus made his 
report to the Central Government; 

And whereas the Central Government after considering the 
said report is satisfied that the right of user in the lands 
Bpeclfied in the Schedule appended to this notification should 
be acquired; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of section 6 of the said Act, the Central Govern¬ 
ment hereby declares that the right of user in the lands 
specified in the Schedule appended lo this not Pcaii, n are 
hereby acquired; 

And further in exercise of the powers conferred hy sub¬ 
section (4) of the said soctlon, the Central Government hereby 
directs that the right of user in the Said lands shall instead of 
vesting In the Central Government, vest, free from all encum¬ 
brances, in the Indian Oil Corporation Limited; 
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New Delhi, the 16th February, 1993 

SO. 472.—Whereas by the notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No. 
S.O. 544, dated the 15th February, 1992, issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Act, 1962 (50 of 
19f>2) hereinafter referred to as the said Act, the Central 
Government declared its intention to acquire the right of user 
in the lands specified in the Schedule appended to that noti¬ 
fication for the purpose of laying pipeline for the transport 
of petroleum; 

And whereas the copies of the said Gazette notification 
were made available to the public on 9th March, 1992; 

And whereas the Competent Authority in pursuance of 
sub-section (1) of section 6 of the said Act has made his 
report to the Central Government; 

And whereas the Central Government after considering the 
said report is satisfied that the right of user in the lands 
specified in the Schedule appended to this notification should 
be (Kqt'icd; 

Now, therefore, in exercise of the powers conferred hy sub¬ 
section (1) of section 6 of the sa>d Act, the Central Govern¬ 
ment hereby declares that the right of user in the lands 
specified in the Schedule appended to tb.s tivPtaficn are 
hereby acquired; 

And further in exercise of the powers conferred by sub¬ 
section (4) of the said section, the Central Government hereby 
directs that the right Of user in the said lands shall instead of 
vesting in the Central Government, vest, free from all encum¬ 
brances, in the Indian Oil Corporation Limited; 
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New Delhi, the 16th February, 1993 

S.O. 473.-—Whereas by the notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No. 
S. O. 545, dated 15th February, 1992, issued under sub¬ 
section (1) of section ’3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user 
in the lands specified in the Schedule appended to that noti¬ 
fication for the purpose of laying pipeline for the transport 
of petroleum; 


And whereas the copies of the said Gazette notification 
were made available to the public on 9th March, 1992; 


And whereas the Competent Authority in pursuance of 
sub-section (1) of section 6 of the said Act has made his 
report to the Central Government; 

And whereas the Central Government after considciing ilic 
said report is satisfied that the right of user m the land-, 
specified in the Schedule appended to this rotifieatkm should 
be acquired; 

Now, therefore, in exercise of dhe powers conferred by sub¬ 
section (1) of section 6 of the said Act, the Centiai Govern¬ 
ment hereby declares that the light of user in ibe lands 
specified in the Schedule appended to tl is norfiention are 
hereby acquired; 


And further in exercise of the poueis conferred by *,ut 
Mcfion (4) of the said section, the Central Government herd 
aireds that the right of user in the said lands shall instead < 
vesting in the Central Government, vest, free from all encim 
brances, in the Indian Oil Corporation Limited; 
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New Delhi, the 16th February, 1993 

S.O. 474.—Whereas by the notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No. 
S.O. 546, dated the 15th February, 1992, issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) hereinafter referred to as the said Act), the Centra] 
Government declared its intention to acquire the right of user 
in the lands specified in the Schedule appended to that noti¬ 
fication for the purpose of laying pipeline for the transport 
of petroleum; 

And whereas the copies of the said Gazette notification 
were made available to the public on 9th March, 1992; 

And whereas the Competent Authority in pursuance of 
sub-section ( 1 ) of section 6 of the said Act has made his 
report to the Central. Government; 

And whereas the Central Government after considering the 
said report is satisfied that the right of user m the lands 
specified in the Schedule appended to this no.uicm, m should 
be pequTed; 

Now, therefore, in exercise of rile noweis conferred by sub¬ 
section (1) of section 6 of the said Act, the Central Govern¬ 
ment hereby declares that the right of user in the lands 
specified in the Schedule appended o .n.s notification are 
hereby acquired; 

And further in exercise of the powers conferred by sub¬ 
section (4) of the said section, the Central Government hereby 
' directs that the right of user in the said lands shall instead of 
vesting in the Central Government, vest, free from all encum¬ 
brances, in the Indian Oil Corporation Limited, 
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New Delhi, the 16th February, 1993 

S.O. ‘173.—Whereas by the notification of the Government 
of India ih the Ministry of Petroleum and Natural Gas No. 
S.O. 624, dated the 22nd February, 1992, issued under sub¬ 
section (i) of section 3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Act, 1962 (JO of 
1962) (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user 
in the lands specified in the Schedule appended to that noti¬ 
fication for the purpose of laying pipeline for the transport 
of petroleum; 

And whereas the copies of the said Gazette notification 
were made available to the public on J7th March, 1992. 

And whereas the Competent Authority in pursuance of 
sub-section (1) of section 6 of the said Act has made his 
report to the Central Government; 


And whereas the Central Government after considering the 
said report is satisfied that the right of user in the lands 
specified in the Schedule appended to this notification should 
be acquired: 

Now, therefore, in exercise of (he powers conferred by sub¬ 
section (I) of section 6 of the said Act. the Central Govern¬ 
ment hereby declares that the riphl of riser in ihe lands 
specified in the Schedule append'd to trvs notification are 
hereby acquired; 

And further in exercise of the powers conferred by sub¬ 
section (4) of the said section, the Central Government hereby 
directs that the right of user in the said lands shall instead of 
vesting in the Central Government, vest, free from all encum- 
luances, in the Indian Oil Corporation Limited. 

SCHEDULE 


Tehsil: Jhajjar District rRohtak State (Haryana 
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[No. R-31015/1/92-O.R.I (Part-I)] 
KULDIP SINGH, Under Secy. 


Rf ftfat, 16 'Ffatf - , 1993 

vr. m. 476.—.fafrr rtwr ‘ft'tfvrw 3fu fafa 

■rrrfarfa (rfa if sfafa % fat mr tt *rfa) wftr 

fjm, 1962 ( 1962 «FT fio) ffa faif fa% qTV^TcT 

wfafm «f$t far | ^ ura 3 *rt ^wkt 
(1) % fafa snft tfr nit nrar rnsm: Srftjtffan 
aftr sufaew fa nafan «tft nfay w *r. m. 

625 mflrar 22 ir^Trtt, 1992, 5KT 'fcrtftrfa % 
iifcu ffT * far 'nwttfa fafar % Jrntsprpf ott 
^fftr^rr it tfnwa fajpfr if faftrfa'sr far Jr 
gfatn % wftrfaff % fan % srfa w qft farm 
«ft ; 

un fa srffa^TT nff nffar <jpTdr rfaiin 

17 RT#, 1992 fa <3W*£T *F7T fa »t£ fa ; 

Rfa wfaftfa fa ITRl 6 fa 3TOKI ( 1) % 

tpjgTJT Sr rwr srrfwrfa % fafan ruppc fa ftfa£ 

* fa I; 

faffa Rfaw fa ftfa£ w ffan nfa % 

qfaTR IT? tfniwK ^ faT t ft* fa (Tfa^fal % ?<(W4 
sr^fft Sr ftffafa E *jfa if fafar fa wfifaix fa 
wfa ffarr fan ; 


trr:, fafan RTRrrr, nw RfaffaR iff ura 6 
fa ?raro (1) 5KT War fafafa fa srfar <rrfa 
^tt m wfir^faT % farsra: w^^ff Sr ftfttw 'tjfSr 
Sr gwfa % wfttfaT wftru ! rrfa fa fafaTT nrfat | ; 

w 3frc ft; fafan Rwn: Rnn otu fa wn 
( 4 ) 3TO War w f yp f f fa srfan fafa gtf, ftfa 
far | ft; ^cr ^jfSpff^ nfatn fa wffanr fafan 
nrcfai; sf ftrffa gfa % srsrrn fat ftfafat t ij^r 
rjftr?:, jftfar ar fa*r ftrftfa Sr Prffa ^tt i 
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fwr l 1N 

tfut : sfomn 

rmr 

. ■feeTrff. - 

wrt 


1 

2 

3 

4 


5 

6 


34 

16 







6 


0 

12 

39 



17 







9/2 


0 

07 

84 



10 


0 

12 

■59 

sraftTHT 

25 

101 







4 


0 

08 

60 



5 


0 

\i 

39 



7 


0 

06 

25 


2 a 

235 



, 




10 


0 

12 

. 39 



11 


0 

08 

09- 



12 


0 

12 

90 



13 


0 

08 

85 



14 


0 

00 

25 



16 


0 

09 

36 



17 


0 

1 0 

3 7 



18 


0 

04 

30 



236 







20 


0 

■03 

29 



21 


0 

11 

63 



22 


0 

07 

33 



347 







11 


e 

01 

77 



20 


0 

11 

89 



21 


0 

10 

3 7- 



22 


0 

02 

28 



248 







2 


0 

08 

09 



3 


0 

10 

37 



6 


0 

00 

25 



7 


0 

14 

17 



8 


0 

03 

79 



14/2 


0 

01 

77 



15 . 


0 

14 

92 



16. 


.0 

00 

10 



261 


0 





1 


0 

00 

51 


13, 1993/PHALGUNA 22, 1913 [Part II—Sec. 3(il)l 

1 2 3 4 5 6 


2 


8 

9/1 


0 12 14 

0 01 01 

0 11 63 


[tfsrr: wrc - 31015/1/92-3fiwir-I (tt£ ~ II) ] 

ffr?, srsr *rfaar 

New Delhi, the~16th February, 1993 

S.O. 625, dited the 22nd February, 1992, issued under sub- 
of India in the Ministry of Petroleum and Natural Gas No. 
S.O. 625, dated the 22nti February, 1992, issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user 
in the lands specified in the Schedule appended t<? that noti¬ 
fication for the purpose of laying pipeline for the transpbrt 
of petroleum; 

And whereas the copies of the said Gazette notification 
were made available to the public on 17th March, 1992; 

And whereas the Competent Authority in pursuance of 
sub-section (1) of section 6 of the 88id Act has made his 
report to the Central Government; 

' And whereas the Central Government after considering the 
said report is satisfied that the right of user in the lands 
specified in the Schedule appended to this notification should 
be acquired; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of section 6 of the said Act, the Central Govern¬ 
ment hereby declares that the right of user in the lands 
specified in the Schedule appended to this notification are 
hereby acquired; 

And further in exercise of the powers conferred by sub¬ 
section (4) of the said section, the Central Government hereby 
directs that the right of user in the said lands shall Instead of 
vesting in the Central Government, vest, free from all encum¬ 
brances, in the Indian Oil Corporation Limited; 


Tehsil : Kamal 


SCHEDULE 

District ; Kamal State : Haryana 


Name of Village Hadbast Must uteri/ Are 

No. Killa - --- 

No. Hec- Area Cen- 
tare tiare 


3 

4 

5 

6 

16 




6 

0 

12 

39 

17 




9/2 

0 

07 

84 

10 

0 

12 

39 

101 




4 

0 

08 

60 

5 

0 

12 

39 

7 

0 

00 

25 


GanjbaiJ 


34 


Dadlana 


25 
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737 


1 


Munak 


3 

4 

5 

r, 

235 




10 

0 

12 

39 

11 

0 

08 

09 

12 

0 

12 

9C 

13 

0 

08 

85 

14 

0 

00 

25 

16 

0 

09 

36 

17 

0 

10 

37 

18 

0 

04 

30 

236 




20 

0 

03 

29 

21 

0 

11 

63 

22 

0 

07 

33 

247 




11 

0 

01 

77 

20 

0 

11 

89 

21 

0 

10 

37 

22 

0 

02 

28 

248 




2 

0 

08 

09 

3 

0 

10 

37 

6 

0 

00 

25 

7 

0 

14 

17 


8 

0 

03 

79 

14/2 

0 

01 

77 

15 

0 

14 

92 

16 

0 

00 

10 

261 




1 

0 

00 

51 

2 

0 

12 

14 

8 

0 

01 

01 

9/1 

0 

11 

63 


[No. R-31015/1/92-O.R.-I (Part-U)] 
KULDIP SINGH, Under Secy. 


fertft, 16 TO 3 kt, 1993 

(pT.^n. 477.— 

(vfiq it toOT 3? wfsmr to otto) 
wferfuOT, 196 2 (1962 to so) (fafr TO*t 
IJ 5 TO TO wfapTTO TOT HOT $ to OTTO 3 aft TO 

gtn (1) % weffa ^ntf aft *rf otto toti 
$ ’t^rf^TTOT 3fK Mlt.fOT ? fa WTOTO aft 

«pt. WT. 627 mff« 22 TOOTH, 1992, 5RT ^ 

% HfTOro ^ fro httohtto fOTsrft ^ ^ 

wfa^TOT % TOH3 ^ fefcfoz ’# ^ 

$ T/ftRTrfi % vto % wrft ^ to ^«nir aft wt ; 

wf^TOT aft srfTOi toot aft ot^TO 17 

Rrt, 199 2 aft TO?!*!? «P*T ^ *ft J 

to wrafOTOT aft otot e aft tooth ( 1 ) $ 
ft TTiOT OTfTOTRt if 5 fT^ ^ ^ 
ft ftt t ; 

491 GI/93—12 


ftroftT tootr to to fcftk <r f^ir a?ei % 
TOOTH OTTTOTH ?fT HOT | fa? TO wfft^OTOT t 
tooth w^’jot ft fwfftfofc wfft if TOftOT to wfeatR 
TO WTO fron ott[ ; 

wa:, TOOTH TOUT, TO wfafOTOT TO OTTO 6 aft 
TOOTH (1) OTTO ROTH OTf^cTTOf TO OTfOT aRft $tr, 

TOT wfg^TOr ft SHOTS Wfjftt ft fftfftfOTST 3 jfft ft' 
TOftftT % wfaron: wfft?r toot aft toItoott vrofV ft; ; 

IT? afk % ftdtfftr OTCTOT TO OTTO aft TORT 

( 4 ) am toot ^fadwt to srftftr amt jr, h$ fftftar 
ftrft $ fa? toh ftfftnt $ TOftOT to wfarror ftRsfw 
OTCTOT ft fftffH % OTOTft tfftf flOTOTrftf it TOH 
sftarr, ffenr wrOTT atrroVtTOT Mak if fftfp aftn i 

OTfOTjftt 


H^fttw : wott frorr: tooth toto : ^fcOTTO 


TOtro to 

HOT 

fJOTTOT ROTfffH ft. / 


sfcrror 

n . I'vvii n v 


wr. otT- 
fttTO 

1 

2 3 

4 

6 6 


TOlftT 


13 




20 

0 

14 

10 

14 




3/1 

0 

04 

05 

14 

0 

07 

08 

37 




10 

0 

10 

12 

11 

0 

07 

34 

12 

0 

07 

84 

18 

0 

05 

56 

19 

0 

09 

86 

23 

0 

04 

30 

24 

0 

13 

91 

25 

0 

07 

08 

50 




13 

0 

13 

91 

70 




1 

0 

05 

31 

88 




3 jr 

0 

07 

08 

3/2 

0 

06 

83 

8/1 

0 

00 

76 

129 




7/2 

0 

00 

25 

13/l 

0 

00 

76 
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1 2 3 

4 

5 

6 

TT?r 48 135 

17 

0 

02 

28 

166 

6 

0 

14 

41 

ffSTH 73 15 

01 

0 

05 

56 

3T3T 

FTTO 68 13 

17 

0 

13 

15 

25 

0 

1 2 

90 

20 

8 

0 

04 

5 5 

OTvRTTr 64 12 

2 3 

0 

04 

81 

27 

4 

0 

03 

04 

5 

0 

14 

16 

6/1 

0 

00 

76 

6/2 

0 

01 

01 

39 

10 

0 

11 

63 

«frp3fTnK 63 18 

18 

0 

13 

91 

29 

24 

0 

14 

18 

[w: ?TTT“3 101 s/l/92 - 3ft HTt-I (TT^ 

-II)] 


'iprcFf %, 




New Delhi, the 16th February, 1993 

S.O, 477.—Whereas by the notification of the Government 
of India in (he Ministry of Petroleum and Natural Gas No. 
S.O. 627, dated the 22nd February, 1992, issued under sub¬ 
section (1) of section 3 of the Petroleum end Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to the said Act), Ibe Central 
Government declared its intention to acquire the right of user 
in the lends specified in the Schedule appended to that noti¬ 
fication for the purpose of laying pipeline for the transport 
ot petroleum; 

And whereas the copies of the said Gazette notification 
were made available to the public on 17th March, 1992. 

And whereas the Competent Authority in pursuance of 
sub-section (1) of section 6 of thtf said Act has made his 
report to the Central Government; 

And whereas the Central Government after considering the 
said report Is satisfied that the right of user in the lunds 
spec fied in the Schedule appended to this not,'fixation should 
be acquired; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of section 6 of the said Act, the Central Goviffn- 
ment hereby declares that the right of user in the lards 
specified in the Schedule appended o this no'ification are 
hereby acquired; 


And further in exercise of the powers conferred by sub¬ 
section (4) of (he said section, the Central Government hereby 
directs that the righi of user in the said lands shall instead of 
vesting in the Central Government, vest, free from all encum¬ 
brances, in (he Indian Oil Corporation 1.muled; 

SCHEDULE 


Tchsil: Assandh District : (Carnal State : Haryana 


Name of Village 

Hadbast 

No. 

Mustaleel/ 
Killa No, 

Area 

Hec- Arc Cen- 
tare tiare 

1 

2 

3 

4 

5 

6 

Pabana Hassanpur 

72 

13 






20 

0 

14 

16 



14 






3/1 

0 

04 

05 



14 

0 

07 

08 



37 






10 

0 

10 

12 



11 

0 

07 

34 



12 

0 

07 

84 



18 

0 

05 

56 



19 

0 

09 

86 



23 

0 

04 

30 



24 

0 

13 

91 



25 

0 

07 

08 



50 






13 

0 

13 

91 



70 






I 

0 

05 

31 



88 






3/1 

0 

07 

08 



3/2 

0 

06 

83 



8/1 

0 

00 

76 



129 






7/2 

0 

00 

25 



13/1 

0 

00 

76 

Pndha 

48 

135 






i? 

0 

02 

28 



166 






6 

0 

14 

41 

Kurlan 

73 

15 






01 

0 

05 

56 

Tharwa Majra 

68 

13 






17 

0 

13 

15 



25 

0 

12 

90 



20 






8 

0 

04 

55 
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1 

2 

3 

4 

5 

6 

Jalmana 

61 

12 






23 

0 

04 

81 



27 






4 

0 

03 

04 



5 

0 

14 

16 



6/1 

0 

00 

76 



6/2 

0 

01 

01 



39 






10 

0 

11 

63 

Karsa Chor 

63 

18 






18 

0 

13 

91 



29 






24 

0 

14 

16 


[No. R-31015/1/92-O.R.I (Part-II)] 
KULDIP SINGH, Under Secy, 


Rt fefV, 16 1993 

m.m. 47s .—wr 3^7 

RTsm-lUR ir 3Wfr ^ ?rftraTT <£T srta) 

SlfapRHT, 1962 ( 1962 7R 50) (fa% m ^T% 
'T9MRT R7R ^rfaforriT T^TT iRTT t) 7ft HTTT 3 7ft R7- 

anm ( i) % wfor m-ft 7ft mm irw: % ^r-' 
fwr sftr sniFfe^ Tin mm 7ft ft, tr. 

SIT. 628 cTRter 22 TOmT, 1992, am $7rfft3R 

% Rlr^r % ffttr towrrt fsrarft % muoift rrt 
iqfft^Rrr % WTna ft fftfftfre ^fir it rwrt 

% sTfawi % sm % *nft rrtpt 7ft ftmT 7ft ftf ; 

mwm wftnj-rm 7ft irf-wt rrtt aft mts? 17 
TOT, 1992 7ft TW7 7m it Tff sfr ; 

rtr srfftfftmr 7 ft HRi 6 7ft Rasim (1) % 
mwr ft Rem urfkmtr ft %Rrftr tor 7ft fftfra 

ft «v I; 

ftasfftr htoit tr wr fftfti rr Prtt TRft % 
TVTTH R£ mWTH |T W t ^ SR trfkfmn It 
grora ft fafft-fror ft rrrtr tr 

7R STftR fftiRT Rio ; 

5Ri: %Rrk rrtrr, to srfdPm 7 ft mm 6 
7 ft TisiTO ( 1 ) am rtot wf^nff tr srftra ttrr gft, 
SR ft ?w ft fftfftffttR 3jfft ft 

RaftfR % SlftTOTT iRiw TRft 7 ft fttw THTfl £ ; 

mj aftr f% ftRfftr rttrr rtr sm 7ft RRum 
(4) am stcrt vtPw71 77- sftftr- T^ft jtt, ^ fftftsr 

fttft, I f% TO vjfftftT % 19791 TR STftWR -%7£fa 

hr+k ft iRffta fift % TO7 Rftr fftwraftf A jjtr 
rtto TRRfttm fftffti* A faf^r ?)irr 





t/rpT Ptot 

: rmr: ffmmrr 

Trim TOr 

5«Rrar 

*■1 



TOf 

ft. 

fom A. 


— 

— -- 





WR 

®r4- 






J?iSK 

1 

2 

3 

4 

5 

Q 

*iR 

43 

16 






ia/i 

0 

00 

01 



25 






■1/1 

0 

00 

51 



1/2 

0 

14 

67 



2/1 

0 

00 

76 



48 






16/l 

0 

00 

76 



16/2 

0 

00 

10 

iJTTff 

31 

363 






2/1 

0 

12 

14 



3/l/l 

0 

01 

27 



3/1/2 

0 

00 

25 



3/2/1 

0 

01 

52 



8/2 

0 

09 

86 



407 






4/l 

0 

07 

84 



4/2 

0 

06 

5 

fwai 

45 

24 






2 0 

0 

03 

28 



21 

0 

08 

60 



22 

0 

10 

89 



23 

0 

00 

10 



25 






8 

0 

01 

26 



13 

0 

12 

90 



14 

0 

08 

85 



16 

0 

14 

17 



17 

0 

05 

32 



25/l 

0 

00 

10 



43 






2 

0 

02 

53 



3 

0 

13 

90 



4/l 

0 

00 

51 



4/2 

0 

04 

05 



7/1 

0 

06 

07 



7/2 

0 

00 

51 



14 

0 

11 

13 



740 
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1 

2 

3 

4 

5 

6 



16 

0 

03 

03 



17 

0 

11 

37 



25 

0 

11 

13 



44 






21 

0 

00 

10 



51 






1 

0 

07 

59 



9/1 

0 

04 

05 



9/2 

0 

0 5 

83 



10 

0 

04 

56 



12 

0 

08 

10 



13/2 

0 

03 

03 



13/3 

0 

02 

28 



52 






27/l 

0 

02 

28 



27/2 

0 

06 

32 

*rarrrr 

30 

62 






2l/l 

0 

00 

76 



2l/2 

0 

01 

02 



63 






8 

0 

08 

09 



9 

0 

11 

63 



13 

0 

09 

36 



14 

0 

06 

07 



16 

0 

04 

32 



17 

0 

11 

63 



25 

0 

13 

15 



67 






1/1 

0 

01 

01 



1/2 

0 

11 

89 


26 

201 






2/l/l 

0 

03 

28 



2/1/2 

0 

00 

51 



2/2/1 

0 

00 

51 



2/2/2 

0 

06 

32 



3/2 

0 

04 

30 


5 

25 






2l/l 

0 

01 

52 



32 






l/l 

0 

00 

51 



l/2 

0 

12 

64 


6 

103 






2/2 

0 

09 

35 



7/2 

0 

02 

02 

gwiroT 

27 

57 






20/2 

0 

05 

31 


3 

4 

5 

6 

21 

0 

08 

09 

22 

0 

13 

3 9 

23 

0 

09 

87 

24 

0 

00 

25 

58 




9 

0 

00 

25 

10 

0 

08 

60 

11/1 

0 

01 

01 

11/2 

0 

02 

28 

12 

0 

13 

14 

13/l 

0 

03 

29 

13/2 

0 

08 

85 

14/l 

0 

01 

77 

16 

0 

10 

62 

17 

0 

11 

64 

18 

0 

01 

01 

25/2 

0 

01 

01 

59 




4 

0 

04 

81 

6 

0 

12 

39 

7/1 

0 

03 

29 

7/2 

0 

04 

81 

64 




3 

0 

03 

54 

4 

0 

13 

14 

3 

0 

12 

39 

6/l 

0 

01 

01 

65 




1/1 

0 

01 

77 

8/2 

0 

04 

56 

9 

0 

13 

39 

lo/l 

00 

10 

12 

10/2 

0 

01 

52 

13/l 

0 

07 

58 

14/1/1 

0 

02 

78 

14/2/1 

0 

09 

12 

14/2/2 

0 

01 

52 

15 

0 

05 

56 

16 

0 

09 

37 

33 




11 

0 

13 

90 

12 

0 

03 

29 

19 

0 

13 

15 
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New Delhi, the 16th February, 1993 1 

S.O. 478.—Whereas by the notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No. 

S.O. 628, (fated the 22nd February, 1992, iwvcd under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user 
in the lands specified in the Schedule appended to that noti¬ 
fication for the purpose of laying pipeline for the transport 
of petroleum; 

And whereas the copies of the said Gazette notification 
were made available to the public on 17th March, 1992; 

And whereas the Competent Authority in puj/hancc of 
sub-section (1) of section 6 of the said Act has made his 
report to the Central Government; 

And whereas the Central Government after considering the 
said report is satisfied that the right of user in the lands 
specified in the Schedule appended to this notification should 
be acquired; 

Now, therefore, in exorcise of the powers conferred by sub¬ 
section (1) of section 6 of the said Acf, the Central Govern¬ 
ment hereby declares that the right of user in the lands 
specified in the Schedule appended to this notification are 
hereby acquired; 

And further in exercise of the powers conferred by sub¬ 
section (4) of the said section, the Central Government hereby 
directs that the right of user in the said lands shall instead of 
vesting in the Central Government, vest, free from all encum- Barsana 

brances, in the Indian Oil Corporation Limited; 

SCHEDULE 

Tehsil : Kalthal District : Kaithal State : Haryana. 


Name of Village 


1 


Deeg 


Habri 


Hadbast Mustatee)/ Area 

No. Killa - 

No. Hec- Are Centi- 
aro are 


3 

4 

5 

6 

16 




18/1 

0 

00 

76 

25 




~~TjT~ 

0 

00 

51 

1/2 

0 

14 

67 

2/1 

0 

00 

76 

48 

0 



16/1 

0 

1 00 

76 

16/2 

0 

08 

10 

363 




2/1 

0 

12 

14 

3/1/1 

0 

01 

27 

3/1/2 

0 

00 

25 

3/2/1 

0 

01 

52 

8/2 

0 

09 

86 

407 




4/1 

0 

07 

84 

4/2 

0 

06 

58 

24 




20 

0 

03 

28 

21 

0 

08 

60 

22 

0 

10 

89 

23 

0 

00 

10 

25 




g" 

0 

01 

26 

13 

0 

12 

90 

14 

0 

08 

85 

16 

0 

14 

17 

17 

0 

05 

32 


Pundri 


Kukaut 


Mundrl 


Khulla r am 


741 


26 


27 


3 

4 

5 

6 

25/1 

0 

00 

10 

43 




2 

0 

02 

53 

3 

0 

13 

90 

4/1 

0 

00 

51 

4/2 

0 

04 

05 

7/1 

0 

06 

07 

7/2 

0 

00 

51 

14 

0 

11 

13 

16 

0 

03 

03 

17 

0 

11 

37 

25 

0 

11 

13 

44 




21 

0 

00 

10 

51 




'l ‘ 

0 

07 

59 

9/1 

0 

04 

05 

9/2 

0 

05 

83 

10 

0 

04 

56 

12 

0 

08 

10 

13/2 

0 

01 

03 

13/3 

0 

02 

28 

52 




27/1 

0 

02 

28 

27/2 

0 

06 

32 

62 




21/1 

0 

00 

76 

21/2 

0 

01 

02 

63 




8 " 
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New Delhi, the 16th February, 1993 

S.O. 479.—Whereas by the notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No. 
S.O. 629, dated the 22nd February, 1992, issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Act, 1962 (JO of 
)962) (,hereinafter referred to as the said Act) the Central 
Government declared its intention to acquire the right of user 
in the lands specified in the Schedule appended to that noti¬ 
fication for the purpose of laying pipeline for ihe transport 
of pen oleum; 

And whereas the copies of the said Gazette notification 
we r e made available to the public on 17th March, 1992. 

And whereas the Competent Authority in pursuance of 
sub-section (1) of section 6 of the said Act has made his 
report to the Central Government; 

And whereas the Central Government after considcimg the 
said report is satisfied that the right of user in the lands 
specified in the Schedule appended to this notification hould 
be acquired: 

Now, therefore, in exercise of the rowers conferred by sub¬ 
section (1) of section 6 of the said Act, the Central Govern¬ 
ment hereby declarer, that the rigid of user in the lands 
specified in the Schedule append o to this notification aic 
hereby acquired; 

And further in exercise of the noweis confetrcd Hv sub¬ 
section (4) of the said section, the Central Government her-hy 
directs that the right of user in the said Innds shall m'lerd of 
vesting in Ihe Central Government, vest, free from all encum¬ 
brance;;. in the Indian Oil Corporation Limited. 
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[No. R-31015/1/92-O.R-I (Part-II)] 


KULDIP SINGH, Under Secy, 


fttw sftT'Tfcrrc *faw;r 

(FTTCR faWNl) 

*rf fa^fr 15, frE^nr, 1992 

! f>r. wr. 480 .^trir, wrofnr wpt ; fwR 
•rfasra wfafatR, 1956 (lose 102) v'i mv 11 
tfi <3Wrn ( 2 ) snr *p«t in rrqrrf tjpfa 

WRcfR wrtffaffnr TnrK % toest qrfa % cppsnyr 

wfaftm tfr smir wfj*fr if fai^fafarfr' gffa 

StffaE iRcff Wqfa;:- 

(1) w*r if, "estf fairerfaanErtr” 

% Eifa a?f Rfafeff % TIRTIT 
faerfa%5T Rfafc 5Rf: Sq-rfafT «p'f5rrnTff 
cr«r‘nr :— 

"fa^ffaT Efa%T ^f.XT^.(3T, fa.)" 
(sr^ra - fajTR) 

(2) "it. 17 $, 5 ft. WIT. WrqfajrR fatR- 

fawn wet” Tfafa % Vfa »fa afa- 

feff % 'FRlrf faRfafa^r afafe 
WRT: EETfaT <f arrrrcfr, wqfa:— 


"fa^ffar 5*T Ffs%E tffr ^ ('3T„ fa.) 

(srSTTCT faSTE) 

( 3 ) "trzmrimfr fkmfWrm” vfrtv % ffr# ^ 
afafeiff % qwrq; faRfarfarfr srfafert vfi 
'StpMi, w*rffr:— 

"3FRR WRi afafafT (EE. W[. )" 

(fmR JTrrffaTTR) 

5TT5 EfaEE 

(snfir wrr fkjmr) EE.#!. (ttr.T.fa.) 

( 4 ) faafwtwr” vfrW % aft 
afafafaf % '-nrrw faRfarfara afafe vat 
Rrnfa, wqfa:— 

"TT^fZR WISR 3MEE (RT. «T. ) 

(rpt mafatn^r) 

[e q> 11015 / 33 / 92 -tTTrof,-)] 

wit. fasRftrrft, f eu srfacifr 


MINISTRY OP HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 15th December, 1992 

S.O. 480.—In exercise of the powers conferred by sub¬ 
section (2) of section 11 of the Indian Medical Council Act. 
1956 (102 of 1956), the Central Government after consulting 
the Medical Council of India hereby makes the following 
further amendments in the First Schedule to the said Act, 
namely :— 

(1) In the First Schedule, under the heading "UNIVER¬ 
SITY OF MADRAS” after the entries, the following 
entry shall be inserted, namely :— 

“Diploma in Medicine D. M. (Gastroenterology)— 
(G astrocnterology) ” 

(2) under the; heading "Dr, M.G.R, MEDICAL UNI¬ 
VERSITY, MADRAS” after the entries, the following 
entry shall be inserted, namely :— 

“Diploma in Medicine (Gastroenterology)—D. M. 
(Gastroenterology) ” 

(3) under the heading “MAHATMA GANDHI UNI¬ 
VERSITY”, after the entries, the following entries 
shall be inserted, namely :— 

"Doctor of Medicine (Community Medicine)—M. D. 
(Com, Med.) 

Doctor of Medicine (Physiology)—M, D, (Physiology)” 

(4) under the heading “UNIVERSITY OF GAUHATI”, 
after the entries, the following entry shall be Inserted, 
namely :— 

"Doctor of Medicine (Forensic Medicine)—M. D. 
(Forensic Medicine)" 

[No. V-11015/33/92-ME (UG)J 
R. VIJAYAKUMART, Desk Officer 
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w u -m i i mii 11■ - i b ce v j. r7," i ^v;i"i'o stsjssssB^assms _ij.- i . tec a \ agaag 

^ftt srk 3qr^rnc°T namo 1 * 3 4 

17 1993 

. err. 43 i— hcpr, % taro^ 

5mt«Rf % fmq; nsfr) faum 1976 % fwr io % 

fft Onm ( 4 ) % ^ 17 ^ simm Reims 

T ffTwr^fera- aft, frpr% R 

f^sft Fr wwtiii: jift stm ■ f^rm 
— 

1. sxssfa sprom «fctsr, wrm 

2. W^SRlTW ^r, T?RTPT 

3 . ttsipt tt, REisr 

4 . 57T¥9frr ^p^rarmn- %ri, tft*rs 

5. spstf* •uxmrrv’f FT?3rr 1 

[iT®rr$. 11011/1 / 93 ffcsfr] 

^^7T>7RlTr ( nT^il (cmRTST) 

MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi the 17th February, 1993 

S.O. 481.—In pursuance of Sub-rule (4) of rule 10 of 
teh Official Languages (Use for Official purposes of the Union) 
Rules, 1976, the Central Government herobi notify the 
following offices of the Ministry of Information and Broad¬ 
casting, the staff whereof have acquired ttao working know¬ 
ledge of Hindi :— 

1, Doordarshan Maintenance Centre, Ratlara. 

2, Doordarshan Relay Centre, Ratlam. 

3, Doordarshan Relay Centre, Nagada. 

4, Doordarshan Relay Centre, Neemach. 

5, Doordarshan Relay Centre, Jbabua. 

[No. E-11011/l/93-Hlndi] 
P. K. GORAWARA, Director (O.L.) 

Rf feveft, 21 1993 

«fTT ?TT 432,—NFifStf STfHfRSR, 1952 (l952 
•FT 37) «Fi ETTCT 5 ¥1 miSTO (l) ?1R1 

(RTfiufftfrcir) frr^mwi, 1903 % fmnT 1 afrr 
8 % jm ss?r wrTwtff «sr m)n ^ ^ 
rw< Rsrefv Jr %vjfnr firmr smrpr «ft? %7nrr$- 
tfirT qqFr tf'r rTSt toi | sfiT *r- 

ftfeTSf Fl fTfFPT 5DTTS ft afR fFj! 

<37=1 <ft^r % TTTfrf % RT R faRtfi TRefi | :— 

1. Wt tftff 

4 

2- Si. gffSRT sWt 

3. IT. 5TR BTR 

4 . ’sfaTtfi tMtTf 

5- Ri'TTT Rf’TT #RTr 


6. afWfff gpxFTr t^r 

7 . «fr fun 

a. «ff im rWtrt 

9 . sr. #rr RtfmRFir 

10 . «fi tfifarsR ss?^. RtfRR 

11. NT 5m fjff 

12- *fr feffff Wiff 
13. «fI § 

[tpF R 801 / 9/92 ITT (ffi)] 
rr. TOtfmncm^, R\w rPrs 

New Delhi, the 21st January, 1993 

S.O. 482.—In exercise of the powers conferrede by sub¬ 
section (1) of Section 5 of the Cinematograph Act 1952 
f ..7 of 1952) and Rules 7 and 8 of the Cinematograph (Certi¬ 
fication) Rules 1983 the: Central Government is pleased to 
constitute advisory panel of the Central Board of Film Certi¬ 
fication at Guwahati and appoint the following persons ni 
members of tho said panel with immediate effect and until 
further orders :—> 

1. Shri Tnfozzul Ali 

2. Dr. Durgeswar Doley 

3. Dr, Haren Das 

4. Mrs. JDanoda Kakoty 

5. Mrs, Makhan Cbetla 

6. Smt. Kuntala Deka 

7. Shri Anup Kumar Chaudhurl 

8 . Shri K. L. Rochama 

9. Dr. Kenneth Chawngllana 

10. Shri Frankenstein W. Momfn 

11. Shri Huska Sum! 

12. Shri Dilip Chakraborty 

13. Shri Subal Dey 

[F. No. 801/9/92-F (C)] 

S. LAKSHMINARAYANAN, Jt. Secy. 

Rf ftTeefr 21 ^PTFft, 1993 

tpr. tqr. 483.—wfs?r (smrffWFJT) faRRr- 
R^ff 1983 % fRRR 7 sfk 8 % Rr«T 

qfSR STffrfRRR, 1952 ( 1952 fill 37) 

qf? srm 5 tfr rrhto ( 1 ) Bin 

ssfr RffRRt <ft srVt trR g'c 

sKft sms totf »r^ frfFi^r smrs stTt: 

wr^Tff mw %7sfrs fern s^rmr aiW % 
?rs*s % Jr tFrcTr $ 1 

[SJT 71 80l/9/92-T[Sl(7ft)] 
i^r, ^fqTfins'll t, W 
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New Delhi, the 21st January, 1993 

S.O. 483.—In exerci.se or the powers conferred by sub¬ 
section (1) of Section 3 ft (he Cinematograph Act, 1952 
(8/ of 1952) read with Rule 3 of the Cinematograph ’(Certi¬ 
fication) Rules 1983, the Central Government is pleased to 
'"it’Uint Prof. Satya Prasad Barua as member of the Central 
Board of Film Certification with immediate effect and until 
further orders. 

[File No, 801/9/92-F (C)] 
S. LAKSHMIANARAYANAN, Jt. Secy. 


le^T^ft, 1993 

W. 484.—3ftefrf’FF (trRjfiFTJT, (1947 

(1947 «FT14) ^ HPT 17 % SWTPJT if, 

BTCFpc ikz ffrer^ % wtifPyr % fut# 

3FVc TT% ^ sfR, Jr 

sjVjftfJFF faTTC if JTCTTT afaftfw HfaiRur, 

rf. 2, J^J^f % sfit ^fTTcft ft, 5ff 

jtpftv ^fr K3/2/93 sjft stt^ft pr «rrt 

[wm ^ 1 2 01 1/62/8 5-^T-II ) ] 

: T T r. %. 3 =t, wfimfr 

MINISTRY OF LABOUR 
New Delhi, the 16th February, 1993 

S,0. 484.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 ol 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 2, Bombay as shown in the Annexure 
in the industrial dispute between the employers in ielation to 
the management of State Bank of Saurashtra and their work¬ 
men, which was received by the Cential Government on 
16-2-1993. 

[No, L-12011 /62/85-D.1T (A)] 
S. K. JAIN, Desk Officer 

ANN FXURJ5 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNA! NO. 2 BOMBAY 

PRESENT : 

Shri P. D. Apshankar, Presiding Officer. 

Reference No. CG1T-2/31 of 1988 

PARTIES : 

Employers in relation to the Management of State Bank 
of Saurashtra 

AND 

Their Workmken. 

APPEARANCES : 

For the Employers—Shri M. J. Sheth, Advocate. 

For the workman—Shri N. A. Mehta, Representative. 
INDUSTRY : Banking STATE : Gujarat 

Bombay, the 25th January, 1993 

AWARD 

The Central Government bv their Ordc'r No. 1.-12011/62/ 
85-D.JI CAl dated 7 8-1986 have referred the following 
Industrial Dispute to (hi? Tribunal for adjudication under 
Section 10(1)0.1) of the Industrial Disputes Act, 1947. 

491 GI/93—15 


"Whether the action of the management of State Bank 
of Saurashtra in terminating the services of 19 
workmen mentioned in the Annexure is justified ? 
If not, 10 wbat relief are the workmken concerned 


entitled ?” 

Sr* Name of the Worker 

0 . 

Designation 

1. Shri Raiya Veja 

Chowkidar 

2. Shri Lilabhai R. 

Chowkidar 

3, Shri Udcsingh Hamirji 

Chowkidar 

4, Shri Jagu Elhal 

Chowkidar 

5. Shri I-alabha Godad 

Chowkidar 

6. Shri Jamtnh Balsinh 

Chowkidar 

7. Shri Gambhir Sinh G. 

Chowkldai 

8. Shri Natwardan K. 

Chowkidar 

9. Shri Balji Kanji 

Chowkidar 

10. Shri Nagagan Jutha 

Chowkidar 

11. Shil Gulubhai Khimji 

Chowkidar 

12. Shri Hamirsinh Nfivftlsv.b 

Chowkidar 

13. Shri Surabhai Motabhai 

Chowkidar 

14. Shri Vikram Kala 

Chowkidar 

15. Shri Temubha Reriubha 

Chowkidar 

16. Shri Kanak Sinh Meruji 

Chowkidar 

17. Shri Ramslnh Makabhai 

Chowkidar 

18. Shri Man Sinh Arnarsinh 

Chowkidar 

19. Shri Jayantilal K. Erda 

Chowkidar 


The case of the said 19 workmen as disclosed from the 
Statement of claim (Ex. 2) filed on their behalf by the 
General Secretary of the Saurashtra Majoor Mahajan Sangn, 
Rajkot, n short is ihna : 

The Saurashtra Majoor Mahajan Sangh, Rajkot, is the 
union registered under the Indian Trade Unions Act, 
1926. Thei State bank of Saurashtra, Porbandar bad 
lent huge amounts to Maharana Mills Limited, which 
was a cotton textile Mill. Hie said Mill used *o 
employ about 2500 workmen including the workmen 
in question to safeguard their property. The smd 
Maharana Mills Limited wa« declared as a closure 
by the notice dated 11-2-1983. By the said notice 
dated 11-2-1983 the Maharana Mills Limbed termi¬ 
nated the services of all the workmken except the 
concerned workmen in this reference who were 
working as watchmen, and those workmen continued 
in the employment of the Maharana Mills upto 
1-3-1983. They were accordingly paid their wot,-* 
upto the sad period. Thereafter from 2-3-1983 
without any interruption, the State Bank of Saura'h- 
tra took over the services of the workman in question, 
and paid them their regular wages and as such the 
workmen in question were continued in the services 
of the said bRnk without any ilernipjlon. However 
the bank bv their notice dated 31-12-1983 tcri’ina- 
nafed the services of the workmen in question, and 
this termination was in breach of the provisions 
contained in Section 9-A and 25-F of the Industrial 
Disputes Act. However even thereafter the said 
workmen continued to perform their regular 
duties upto 31-3-1984, and the property of the said 
Mills was guarded and watched by the workmen in 
question afongwith six more watchmen. However 
tho workmen in question were not paid their wages 
due from 1-1-1984 to 31-3-1984. As the workmen 
in ques.ion were in the continuous services of the 
Bank for more than 1 year, and as thev were in 
uninterrupted services firstly with the said mill* and 
then with the said bank, they were entitled to one 
month’s notice, and then thei necessary retrenchment 
compel sation from the bank. However the bank 
has committed a breach of the provisions contained 
in Sections 9-A and 25-F of the Industrial Disputes 
Act. ''herefore the termination of the services of 
the workmen in question is void ab-inltio, and a* 
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such, they shall be deemed to be continued in the 
services of the bank, and they are entitled to their 
regular wage; dae irom 1-1-1984 and onwards till 
they are reinstated n the sorvtces of the bank. The 
said mill is still dosed, and the property of the 
mill is in possession of the bank and is watched 
and guarded by the bank by new recruits got through 
a contractor. However thet workmkan in question 
were not offered those posts, and as such the bank 
management ha® committed a breach of the pro¬ 
tons contained in Section 25-H of the Industrial 
disputes Act. The union therefore lastly prayed 
that this Tribunal should direct the bank to reinstate 
the workmen in their services with full back wages 
from 1-1-1984 till they are reinstated in their services. 

2. The taid union filed a further Additional Statement of 
claim (Ex. 2-A) and alleged thus : 

‘■'hri Jayantilal K. Erda was serving in the Maharana 
Mills, Porbandar, as a peon-cum-watchman at Villa 
No. 7 belonging to mill. As the said mills were 
ci'.'sed „nd as the possession of the property of the 
mills including the V ill® No. 7 was taken over by 
t' e said bank, the services of abovesaid Erda were 
token over by the bank along with Ihe other 18‘ 
watchmen in question. 

Ihe State dtnk of Saurashlra, by their Written State¬ 
ment (Ex. 3) contested the claim of the said union, Qnd in 
nbstonce contended thus : 


Not dates regarding the termination of the services of the 
workmen in question are mentioned in the reference, 
and as such, the present reference is vague and bad 
in law and not tenable in law. The Maharana 
Mill, Limited had borrowed a large amount of loan 
from the said bank. The said Mills were declared as a 
closure by the notice dated 11-2-1983. It was a 
total closure, and as per the closure notice itself, 
the services of all the employees including ihe 
workmen in question were terminated, and it was 
futher declared that all those employees would be 
entitled to past salaties, notice pay and the other 
legnl benefits It is not true that the said mills 
terminated the services of all the workmken except 
the workmen in question. It Is also not true that 
on and from 2-3-1983 th 0 State Bank took over 
the services of the workmen to question. The bank 
who was saddled with the 1 responsibility of safeguard- 
tog the property of the said mills, had to take steps 
to protect the property of the mills, and hence, 
employed the watchmen on temporary basis and 
on dailv wanes, as n *emporary arrangement. As 
the services of the workman in question under ths 
mine pud rorrif to end from the date of the closure 
of the rntps. the services of tho»e workmen under 
♦he m)B« cannot be tanged to the services under the 
bank F r om the tocention. the bank wanted to make 
their own arrangement to watch the nronertv, but 
rvnreiv on hiimnnitar'an nrounds. the bank emnloved 
♦he workmen to nuestion or; fresh emnlovees on 
temporary basis and on daily wages from 2-3-1983. 
This was never to he a permanent arrangement blit 
was only a stop gap arrangement to the knowledge 
of the workmen in question. Therefore as soon as 
the better arrangement® were completed, the bank 
bv their notice dated 31-12-1983 terminated the 
services of the workmen to question w.e.f. 31-12-1983. 
and from that date no workmen in question remained 
in the services of the bank onwards. It is not true 
that the said workmen continued in the services of 
the bank after 31-12-1983 unto 31-3-1984. It is also 
not true that the said workmen were guarding the 
mills along with the six other watchmen. The termi¬ 
nation of the services of the workmen in quesiton is 
tlot in any way in breach of the provisions contained 
to section 9-A or under Section 25-F of the Industrial 
Disputes Act. The workmen in question did not 
possess the necessary qualifications and the servic- 
eligibility, and as such thev could not have been 
emnloved in the sendees of the bank a, regular 
employees, However, purely on humaniterian 
grounds 'the bank had employed them only for a 
temporary period pending the finalisation of suitable 
arrangement*. As the said workmen were not fa 


the services of the bank from 1-1-1984, the bank 
is not liable to pay any wages to them. The union, 
if at all wants to claim any relief, can claim it 
from the said mills, and not from the bank. As 
the said workmen were not in the services of the 
bank for more than 1 years, the provisions of Section 
25-F of the Industrial Disputes Act are not attracted 
to the present, case. Therefore these provisions of 
section 25-H are also not attracted in the present 
case. As regards the workman Shri J. K. Erda, 
the bank management contended thus : 

“There was no relationship of Master and Servant 
between the Bank and Shri Erda. He was never 
on the pay-roll of the Bank. He was looking 
after the Guest House of the Mill Company, and 
on the instructions of the mill company, the bank 
on behalf of the mill company had paid certain 
amounts to Shri Erda and debited the amounts 
to the account of the Mill Company. Later on 
the, said Guest House was rented to Saurashtra 
Cement and Chemicals Industrie!} Private Ltd., who 
took over the services of Shri Erda w.e.f. 1-5-1984, 
and as such Shri Erda cannot claim any relief 
from the: bank, but can claim it, if any. from 
the siad company. The bank management further 
contended that the said union had filed n Civil 
Suit No. 1 of 1984 to the court of Civil ludge 
(Senior Division) at Porbandar for a declaration 
that they were employees of the bank. However 
that suit wr® later on unconditionally withdrawn 
by them, and an such, the: present relief claimed 
by them is barred by the principle of estopped/ 
acqniecenc* The hank management therefore, 
lastly prayed for the rejection of the prayer of 
the union. The 1 hank management filed their 
further Additional Written Statement (Ex. 3-A) 
and contended thus :— 


In the present reference the main question that 
wilt have to be decided is whether the closure of 
the Maharana Mills wa, partial or complete, and 
unless that matter is decided by the competent 
court the union cannot claim that the workmen to 
question were in continunous services of the mills 
and of the bank, if any. The: Maharanp Mills 
Company Limited is governed by the provisions of 
the Bombay Industrial Relations Act. and the 
Assistant Labour Commissioner (State) and the 
State Industrial Court arct the proper authorities 
to hear the disputes between the said mills and 
their workmen. However, the: union did not raise 
their dispute accordingly. Therefore the present 
Central Government Industrial Tribunal has no 
jurisdiction to decide the matter in question in¬ 
volved between the said mills on one side and 
the workmen in question on the other side. 

4. The Issues framed at Ex. 4 are : 

(1) Whether the present references without mentioning 
tlto dates of the termination of the services of the 
different workmen, is bad in law, and as such, un¬ 
tenable ? 

(2) Whether Maharana Mills is a necessary party ? 

(3) Whether the Maharana Mills Ltd. and terminal'-'! 
the sendees, by their notice dated 11-2-1983, of all 
the employees, except those of the 19 workmen in 
question ? 

(4) Whether there existed any relationship of master and 

servant between the Bank and Shri I. K Erda 7 
If not. whether he i,e. Shri Erda is entitled to any 
relief 7 


(5) Whether the quesiton whether the closure by 
Maharana Mills Ltd., covered all its workmen or 
some were left out as contended by the Union, can 
he gone into fa the present reference, in the absence 
of the Mills as a party to the proceeding 7 If not, 
is the reference legal and valid 7 


in) wnetner tno Mate Bank of Saurashtra had taken over 
the services of the said 19 workmen without inter¬ 
ruption from 2-3-1983 7 
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(7) Whether the said Bank had employed the said 

workmen as fresh employees and on temporary 
and daily wages basis from 2-3-1983, to protect 
their client's property, i.e. that of the said Mills ' 

(8) Whether the said Bank terminated the services of 

the said workmen w.e.f. 31-12-1983 ? 

(9) Whether the said workmen, as employees of the 
said Bank, continued performing their regular duties 
of protecting the property of the said Mills, till 
31-3-1984 7 

(10) Whether the relief claimed under the present refe¬ 

rence is barred by the principle of estoppel/acqui¬ 
escence in view of the unconditional withdrawal of 
Civil Suit No. 1 of 1984 filed by the Union of the 
present workmen in the Court of Civil Judge 
(Senior Division). Porbandar ? 

(11) Whether the termination of the services of the said 

workmen by the said Bank by the Notice dated 
31-12-83 is in contravention of the provisions con¬ 
tained in SecLions 9-A and 25-F (b) of the Industrial 
Disputes Act 7 

(12) Whether the said workmen are entitled to the wages 

due from 1-1-1984 to 31-3-1984, and if so, from 
whom 7 

(13) Whether the said Mills/the Bank has committed qi 

breach of the provisions contained In Section 25-H 
of the Industrial Disputes Act concerning the said 
workmen 7 

(14) Whether the action of the management of State Bank 

of Saurashtra In terminating the services of 19 
workmen mentioned in the Annexure, is justified ? 

(15) If not, to what relief are the workmen concerned 
entitled. 7 

(16) What Award 7 

5. My findings on the said Issues are : 

(1) Tenable in Uw. 

(2) Yes. 

(3) Yes. 

(4) No. 

(J) Legal and valid 

(6) No. 

(7) Yes. 

(8) Yea. 

(9) No. 

(10) No. 

(11) No, 

(12) No. 

(13) Nek 

(14) Yes. 

(15) NIL 

(16) As per below. 

REASONS 

6. Shri L. K, Joshi, one of the applicants, filed his 
affidavit (Ex. 7) In support of the case of the workmen 
and he was cross-examined on behalf of the bank manage¬ 
ment. Shri J. K. Erda, the 19th workman filed hta affidavit 
(Ex. 20) in support of his case and he was cross-examined 
on behalf of the bank management. The bank management 
filed the affidavit of Shri K. M. Gohil (Ex. 25), and he was 
cross-examined on behalf of the union. According to the 
workmen, they were previously in the services of the 
Maharana Mills Limited which was declared as a closure 
by the notice dated 11-2-1983, and that the workmen were 


paid their wages by the Maharana Mills upto 1-3-1983, and 
that thereafter from 2-3-1983 they were in uninterrupted 
services of the bank upto 31-3-1984. According to the work¬ 
men they were paid their wages by the bank due trom 
2-3-1983 to 31-12-1983, and that the bank did not pay 
them their wages due from 1-1-1984 to 31-3-1984 on which 
date their services were terminated by the bank, and that 
the bank had not given them the necessary notice, or the 
wages in lieu of notice, and the retrenchment compensation. 
According to the bank, they had only temporarily employed 
the workmen in question to safeguard the property of tho 
Maharana Mills, and that the bank had paid them the 
necessary wages of the period of 2-3-1983 to 31-12-1983 on 
behalf of the Maharana MUIb Ltd. and that the services of 
the workmen were terminated by the notice dated 31-12-1983 
from that date. According to tho bank, no relation of 
master and servants or employer and employees as such 
existed between them and the workmen, as the bank was 
paying the wages on behalf of the Maharana Mills Ltd. and 
that the workmen were not In tho regular services of the 
bank, but that the bank had only temporarily appointed 
them to watch the property of the Maharana Mills Ltd. 
The documentary evidence on record, and also the oral 
evidence strongly supports the case of the management. 

7. The documentary evidence on the record is thus : 

Ex. 5 is a Statement regarding the particulars of salary 
paid to temporary chowkidars mcluding tho work¬ 
men in question by the bank from March 1983 
to December, 1983. 

Ex. 6 is a Statement showing the amounts paid by the 
bank to the Security Contractor Shri Atiya Unoja 
during the years of 1984, 1985 and 1986. It u 
seen from the Statement that the amount of R*. 
5,600 was being paid per month by the bank io 
S hri Atiya Bhoja. It is thus qmte cigar that the 
bank had employed the watchmen including the 
workmen in question through the Security Contrac¬ 
tor Shri Atiya Bhoja, and as such, the workmen 
were not in the regular services of the bank. 

Ex. 9 is the letter dated 6-7-1983 signed by the work¬ 
men in question and others which states thus : 

"We hereunder signatory employees of Maharana 
Mill hereby state that Stato Bank of Saurashtra, 
Mauekchowk Branch has employed us purely on 
compassionate ground. As the Mill Company has 
closed and our family are nearly starvation posi¬ 
tion and at our request Bank has employed us 
purely on temporary basis. 

Wo further also confirm that we shall not have any 
claim or rights of any employment in the Bank. 
Our services axe purely temporary in naturo and 
rules and regulations of temporary employment 
in Bank will be applicable to us.” 

It is thus quite clear from this letter dated 6-7-1983 that 
the workmen in question and others were employed by the 
bank purely on temporary basis and on compassionate 
grounds, and that they were not in the regular service of 
the bank. 

Ex. 10 is the copy of the Cash Credit Account maintained 
by the bank, and the Maharana Mills has been described 
therein as a borrower. It is seen from this account that 
certain amounts were debited to the account of Maharana 
Mills towards the salary of the temporary chowkidars by 
the bank from time to time from 1-3-1983 to 1-3-1984. It 
is thus quite clear from this Cash-Credit Account that the 
bank was pay in the amounts, i.e. the wages to the workmen 
for mid on behalf of the Maharana Mills, and hence those 
amounts Were debited in the account of the Maharana Mills, 
Therefore no relationship of master and servant existed 
between the bank and the workmen. As those workmen 
were looking after the property of the Maharana Mills which 
was declared as a closer, the bank was paying the’ wages to 
the workmen watchmen on behalf of the Maharana Mills. 
The workman Shri L. K. Josh! admitted hi his cross- 
examination thus : 
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from 11-2-83 to 1-3-1983 the Maharana Mills had 
engaged their services in the mills and the 
Manarana Mills were mating the payments to them. 

The Manager of the State Bank of Saurashtra had 
engaged them as watchmen from 2-3-1983 without 
their application and without taking their inter¬ 
views. Before a person is appointed as a watch¬ 
man etc., firstly his application is invited by the 
bank and his interview is tftkdn by the bank. It 
is thus quite clear from the said statement made 
by that workman that the workmen in question were 
not employed in the regular services of the bank 
but were employed only on temporary basis, and 
the wages were being paid by the bank on behalf 
of the mills. The said workman further stated in 
his cross-examination that, "Shri Bhoja was a retired 
watchman of the bank, and the bank had given 
hint a contract from 1-1-1984 for making the 
security arrangements.” Therefore the workmen in 
quesiton were not in the direct services Of the bank. 

The management witness Shri K. M. Gohil, the 
Branch Manager, stated m his affidavit thus : 

'The bank was saddled with the responsibility of 
safeguarding the property of the mills and had 
engaged the workmen as watchmen from 
2-3-1983 without taking any application from them 
and without any interview, purely as a temporary 
measure. From the inception, the Bank wanted 
to make their own arrangement for watching the 
roperty, but purely on humanitarian grounds 
aok had employed the workmen, afresh from 
2-3-1983. 

If the Bank proposes to recruit any person, firstly an 
application is invited by the bank and the interview of 
the person concerned is taken thereafter. If the candidate 
is selected by the selection committee, the appointment order 
is given to him. No such procedure was adopted for giving 
work to the workmen in question. As soon as the better 
arangements were completed, the services of (.he workmen 
were _ terminated, by the notice dated 31-12-1983, and the 
workmen in question were not in the services of the bank 
from 1-1-1984. During the period for which (he temporary 
arrangement subsistetL the watchmen were paid by the bank 
on behalf Of tho mills, and the said amount was debited 
to cash credit proforma account of the mills." In his cross- 
examination the said bank witnoSs stated thus :— 

"The Watchmen were appointed in the services of the 
Batik on the Oral request of the management of 
the Mills for safeguarding the property of the 
hiills* 

I soe no reason to disbelieve any of the statements made 
by tho said bank witness ih his Bmadvit as well as in his 
cross-examination, as his evidence is quite well supported 
by the documentary evidence on record as above. 

8. ISSUE No. 1 

According to tho bank management, the present reference 
without mentioning the dates Of the termination of the 
services of the different workmen, is bad in law and is un¬ 
tenable. However, in para 7 of the Statement of Claim, 
the union has stated that the bank by its notice dated 
U-12-1983 had terminated the services of the workmen con¬ 
cerned in the present reference. Therefore, both the parties 
vere aware of the fact that the services of the workmen were 
terminated by the bank by ihe ~ notice dated 31-12-1983. 
Therefore oVenthough the said -date is not mentioned in the 
reference. I do not Arid that the said reference can be 
considered as invalid on that ground. I find that the refe¬ 
rence made by the Central Government is quite tenable in 
law, as the Central Government was of the opinion that 
an Industrial dispute existed between the parties. 

9. ISSUE No. 1 is therefore foiind In the negative. 

ISSUE No. ^2 

According to the batik management, the Maharana Mill 
is a necessary party to the present reference. Therefore, 
this Tribunal suo moto brought the Maharana Mills os a party 
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to the present reference. Thereafter the notices were issued 
to the Maharana Mills to file its statement in tho matter. 
However evomhough the necessary notices were duly seived 
upon the mills, nobody from the mills appeared before tin* 
tribunal, and did not file its statement in the mailer. Tide 
Tribunal had issued notices to the official liquidator of tho 
Maharana Mills also, but he also did not appear and 
did not file any statement in the matter. Therefore, tho 
present reference proceeded further in the absence of tho 
Maharana Mills which was declared as a closure. 

ISSUE No. 2 is therefore found in the affirmative. 

10. ISSUE No. 3 

According to the bank management, after Ihe closure 
of the Maharana Mills, the services of all Ihe workmen 
including the workmen in question, were terminated hy 
the Maharana Mills by their notices dated 11-2-1983. This 
notice dated 11-2-1983 stated that, "as the mill is dosed, 
the services of the employees of the mill aie Iciminated. 
All the employees of the mills will be entitled to their past 
services, notice pay and the other legal benefits." I there¬ 
fore find that the services of all the workmen including 
Ihe workmen in question were terminated by the mills by 
Ihe notice dated 11-2-1983. 

ISSUE No. 3 is found accordingly. 

11. ISSUE No. 4 

According to the bank management, no relationship 
of master and servant existed between them and the 
workman Shri Erda. Shri Erda in substance stated 
in his affidavit thus : 

"He was working in Maharana Mills Limited, and hi* 
place of duty was at Villa No. 7, a guest house of 
the mills. The possession of that Villa was taken 
by the bank of Saurashlra, along with tho other 
pioperty of the mills. He was paid the wages by the 
bank tor the period of 1-8-1983 to 31-4-1984. Hi» 
services were terminated from 11-11-1984. However 
he was not paid the wages due from 1-5-1984 to 
11-11-1984. After the termination of his service* 
the bank employed a new person at Villa No. 7” 
However, in his cross-examination he stated and 
admitted : 

"He was not issued any appointment letter by th* 
bank. As a closure of the mills, he wa» discharged 
from tho services of the mills. He was unemployed 
after the closure of the mills till he was appointed 
m the guest house of the mills.” (As such there 
was no continuity of services as regards the servioes 
of Sbri Earda with the Maharana Mills and his 
alleged services wilh the bank.) 

12. Shri Erda further statec in his cross-examination 
thus : 

‘Nobudy from the bank used to come to mark hi* 
presence or the attendance hi the guest house. He 
was not issued any certificate by the bank regarding 
his service in. Villa No. 7” As such I find that no 
relationship of master and servant existed between 
the bank and Shri Erda regarding his work in Villa 
No. 7 during the period in question. The bank's 
syitness Shri K. M, Gohil, the Branch Manager, in 
substance stated about the work of Shri Earda in his 
affidavit thus : 

"Shri Erda was not employed by the bank. He was 
engaged in Villa No. 7, a residential block owned 
a.id managed by Mehta Groups. The possession 
of Villa No. 7 was not taken by the bank. The 
services of Shri Erda were not taken over by the 
bank along wilh the other watchmen. Shri Erda 
was paid an ad-hoc amount by the bank of the 
period of 1-8-1983 to 30-4-1984 as per the commu¬ 
nication of the Maharana Mills, and the amount 
paid to Shri Erda debited to the account of 
Maharana Miffs. From 1-5-1984 Shri Erda was 
engaged by Saumshtra Cement and Chemical Indust¬ 
ries Limited, and that company had made the pay¬ 
ment to him of his service period there.” 



[WFf Ij-#f 3(ii)l WWWTEMWitltf 13, 

The different Statements made by the said bank's witness 
arc supported by the documentary on record, and as such 
the case of the bank management as regards tbe watchman 
Shri Earda is quite acceptable to me. The documentary 
vidence on record regarding the services of Shri Erda is 
thus : 

Ex. 11 is the letter dated 11-7-1983 by the Maharana 
Mills to the Manager of the State Bank, This letter 
stated that Shri Farda, the new incumbent, will 
take charge of Villa No. 7 on 31-7-1983, and that 
the bank should continue making payment to the 
new core taker Shri Erda a* was being paid to 
the earlier care taker. However the other docu¬ 
mentary evidence on record shows that the bank 
was making the payments to Shri Erda on behalf 
of tho Maharana Mills. 

Ex. 12 is the letter dated 2-3-1985 by the Saurashtra Cement 
and Chemical Industries limited to the said bank wherein 
the said company stated that their company had not paid 
any amount to Shri Erda by way of *alary etc. from 1-8-1983 
to 30-4-1984. 

Ex. 13 is letter dated 5-3-1985 by the Maharana Mill* to 
the State Bank of Saurashtra which stated that the mills 
had paid the stipend of Rs. 100 per month from August 1983 
to April 1984 to Shri Erd* for working at Villa No. 7. It 
is thus quite clear that the amounts Of wages etc. were being 
paid to Shri Farda by the M»haran a Mills and not by the 
bank. Therefore, the utatcmupt qf shri Erda in hi* affidavit 
(Ex. 20) that he was paid the wages from 18-1983 to 
30-4-1984 by the bank it#ie]f cannot he accepted. Shri Erda 
has claimed tbe wages of the period of 1-5-1984 to 11-11-1984 
from the bank. However, the letter Ex. 14 negatives his 
claim. That letter Ex. 14 is a letter by the Saurashtra Cement 
and Chemical Industries Ltd. dated ?3-4-1985 addressed to 
the Bank. By this letter the said company Informed the 
bank that Etc watchman Shri Earda was paid by that company 
through their transport agent M/s. Amnica Transport, For* 
bandar, regarding the, service at Villa No. 7, on purely tem¬ 
porary basis at the rate of Rs. 300 per month of the period 
of Mav 1984 to November 1984. Therefore the watchman 
Shri Earda cannot claim the wages from the hank of the 
said per id. 

Ex. 15 is a letter dated 2-8-1983 seat by th« manager of 
tlie bank to Shri Earda. By this latter, the bank had in¬ 
formed Shri Erda that certain three officers of the bank 
had come, and asked Shri Earda to make the sleeping arrange¬ 
ments of them In Villa No. 7. The letter dated 22-11-1983 
16), the letter dated 1-3-1984 (Ex. 17), the letter dated 
1-4-1984 (Ex. 18) and the letter Ex. 19 are similar letter" 
sent Lv tbe bank to Shri Earda asking him to matte arrange¬ 
ments of tite guest of the bank in Villa No. 7. Therefore, 
it was urged on behalf of Shri Earda thru Shri Farda was 
working with the bank, and the bank was liable to pay the 
necessary amounts of wages to hkn. However, as noted above, 
the bank nad paid the necessary wages to Shri Earda cm 
behalf , of the miHs. and not directly as an employee of tbe 
bank Tbeicfore I find that no relationship of master and 
servant existed between the bank and Shri Erda and as 
such, he It -not entitled to claim any relief from the bank. 

ISSUE No. 4 is therefore found in the negative. 

13. ISSUE No. 5 

As regards the issue No. 5, the Maharana Mills has already 
been brought on record as a party to the present proceedings, 
even though the mills or their official liquidator did not 
actually appear before this Tribunal and did not file any 
statement regarding their nay in the matter. Therefeore the 
quest ; on whether tbe closure by the Maharana Mills covered 
all the workmen or only some of them can be considered 
by this Tribunal. It is clear from the notice dated 11-2-1983 
regarding the eclosure of the miffs what services of all 
the. workmen Including the workkmen in question were termi¬ 
nated by the Maharana Mffls. As such I find that the 
present reference is quite valid and legal. 

ISSUE No. 5 is therefore found accordingly. 

14. ISSUES Nos. 6, 7, 8, and 9 
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According to the workmen in question, they were firity 
in the seivices of ihe Maherana Mills, and thereafter *hey 
were in uninterrupted services of the bank. However, as 
nottd above, the bank had employed the 18 workmen m ques¬ 
tion as fresh employees only to protect the proporty of the 
mills, and not for the purpose of the bank. Further, the 
bank’s was paying the wages of those workmen for and on 
behalf of Maharana Mills, and the necessary amounts were 
debited in the account of the Maharana Miffs. Those work¬ 
men in question were not in the regular services of the bank, 
as no applications were invited from them and no interviews 
were taken before they were temporarily employed to safe¬ 
guard the property of the mills. As soon as the better 
arrangements regarding the regular watchmen were complete, 
the bank by their notice dated 31-12-1983 terminated the 
temporary services of the workmen in question. There Is 
absolutely no documentary evidence on record lo show that 
those workmen continued in the services of the bank after 
31-12-1983. Therefore Issues Nos. 6 and 9 arc found in 
the negative, \yhile Issues Nos. 7 and 8 are found in the 
affirmative. 


15. ISSUE No. 10 

According to the bank management, the relief claimed 
by the workmen is barred by the principle of estoppel/ 
acquiescere as the civil suit filed by the workmken was un¬ 
conditionally withdrawn by them. Ex. 22 is tho copy of 
the Judgment in Regular Civil Suit No. I of 1984 filed by 
tho workmen iij question against the State Bank of Saurashtra. 
It i a seem therefrom that the workmen plaintiffs had filed 
that stiff lo get an injunction restraining the defendant bank 
from terminating the services of those workmen plaintiffs. 
However that suit was disposed of by the Civil Judge (J D), 
Porbt.ndar hy tho Judgment dated 31-1-1986 on the ground 
that the competent authority in the matter was he labour 
court under the Industrial Dispute Act, and not the Civil 
Court. As such that suit was not withdrawn by the work¬ 
men. but it was disposed of by the Civil Court for the said 
reason. As such the alleged relief claimed by the workman 
under the present reference is not barred by the principle of 
estoppel/acqulescen. 


ISSUE No, 10 rs found in the negative. 

16, ISSUE Nos. 11 and 13 

According to the workmen, while terminating their services 
by the potice dated 31-12-1.983, the bank has committed a 
breach of the provisions contained in Sections 9-A and 25-F 
and 25-H of the Industrial Disputes Act. However, as noted 
above, those workmen were employed only to safeguard the 
properly of the mills purely -on temporary basis, and that 
their wages were being paid by the bank for and on behalf 
u u , and they wcre not in ,he re 8Ular services of 
J* 1 ® bank. As such there was no question of committing any 
breach of any of the provisions of the said Sections by the 
bank. * 


ISSUES Nos. 11 and 13 are therefore found in the negative. 

17. ISSUE No. 12 


According to the workmen, they had continued working 
with the bank from 1-1-1984 to 31-3-1984. flowever, there 
is no documentary evidence on that point, nor is there any 
convincing oral evidence id that respect. Therefore hose work¬ 
men me not entitled to claim any wages from the bank of 
(he sa : d period. 


ISSUE No. 12 is, therefore, found in the negative. 

18. Tn the result, the action of the State Bank of Saurashtra 
regarding the alleged termination of the services of 19 work¬ 
men who were employed purely on emporary basi B Is quite 
juri, proper and legal. As such they are not entitled to claim 
any relief from the bank. 

Issue No. 14 is therefore found in the affirmative, while 
Issue No. 15 is found in the negative. In the result, the 
following Award is passed : 
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AWARD 

The action of the management of the State Bank cf 
Suurushtra in the alleged termination of Jhe services 
iif the 19 workmen employed purely on temporary 
basis for and on behalf of the Maharnna Mills 
Limited to safeguard their property, is just, legal 
and proper. 

The parties to bear their own costs of this reference. 

P. D. APSHANKAR, Presiding Officer 


TffavSft, 18 1993 

»PT.WT. 485-—fTOl TTfafoW, 1947 
( 1947«FT 14) ^ trnj 17 frsF ff R W fr, MlOTTl 
trrdfa % sraEsicP^r % tzz f^pfrsr^rf aftr 

% afH $r Ptfe sft^ftfkrrw fanrre 
iR«tiR arhrrfw wfinurnr *r spt 
t’ttj Jfft srerrfirRf ffiTgfr sfr %r?fW tor 
qrt 17-2-93 Tit JTTO Jiff *TT I 

[ltwri7?r-l2 012/276/88-tnf WK (sff III)] 

New Delhi, the 18th February, 1993 

S.O. 485.—In Ipursuance of Section 117 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal-cum-Labour-Court, Kanpur as shown in the 
Annoxure, In the industrial dispute between the employers in 
relation to the management of State Bank of India and their 
workmen which was received by die Central Government on 
the 17-2-93. 

[No. L-12012/276/88-lR(BIII)] 
S. K. JAIN, Desk Officer 

ANNEXURL 

BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 41 of 1990 

In the matter of dispute between : 

Sri G. K. Pandey, 

President, 

Ottar Pradesh Bank Employees Congress, 

121 Alopi Bagh, 

Allahabad. 

AND 

The Regional Manager, 

Bhartiya State Bank, 

Regional Office, 

Region No. 4, 

Mall Road, Kanpur, 

AWARD 

1. The Central Government, Ministry of Labour vide its 
notification No. L-12012/276/88-T.R.(B-3) date 10-1-90 has 
referred the following dispute for adjudication to this Tri¬ 
bunal— 

Xya State Bank of India, Mahoda Branch ko praban- 
dhako dwara bhutpurwa sub staff Sri Harish 
Chandra ko dlnonk 26*8-81 se sthai na kama av'am 
vetan ka anter na dena nyayochit hai ? Vadi nahi, 
to sanbhandhit karmkar kis anutosh ka haqdar 
hal ? 


13, 1993/PHALGUNA 22, 1914 [Part II— Sec. 3(ii)J 


2. The case of the Union in short is that the workman 
was appointed as a messenger in the Mahobu Branch of 
the Bank on 26-8-81 and he continued working as such for 
91 days upto 24-11-91, when his services were illegally ter¬ 
minated by the management. Subsequently on 25-11-81, he 
was engaged at that very branch as a canteen boy on Rs. 250 
per month. The Union alleges that although the workman 
was appointed as a Canteen Boy, the management seldom 
took from him the work of canteen boy throughout his 
engagement as canteen boy till 1-3-90, the management took 
from him the work of messenger. The Union alleges that 
despite continuous seivice of so many years the management 
did not make him permanent nor paid him usual salary and 
allowances of messenger and he was not even paid bonus. 
The union has further alleged that he was not the junior 
most at the time when his services were terminated. The 
Union also alleges that about 2 dozen persons were appointed 
as messenger at the said branch aj!ter the illegal termination 
of the services of the workman. Thus the management violat¬ 
ed the provisions of sections 25F, 25G and 25H of ihe Indust¬ 
rial Disputes Act, 1947, It is also alleged by the Union that 
in response to advertisement in the News Paper the work¬ 
man submitted his application dated 6-7-89 on the prescribed 
form for being made permanent to the Regional Manager, 
Region IV, State Bank of India, Kanpur but instead of 
absorbing him in permanent service he was informed by the 
Regional Manager, vide his letter dt 21-7-89 that he did 
not fulfil the eligibility criteria as laid down in the settle¬ 
ment dt. 17th November, 1987 entered into between the man¬ 
agement of the bank and Federation of the workmen. After 
that he sent another representation to the said Regional 
Manager on 1-8-89 for reconsideration of his request for 
permanent absorption but no reply was given to him. The 
Union has alleged violation of Articles 14. 16 and 21 of the 
Constitution and Paras 493, 495, 507, 519, 522 and 524 of the 
Sastrl Award as modified by the various bipartite settlements. 
The Union has, therefore, prayed that the action of the 
management In terminating the services of the workman w.e.f. 

24- 11-81 be declared as Illegal and unjustified. The Union 
has further prayed for reinstatement of the workman w.e.f. 

25- 11-81 with full back wages and all other consequential 
benefits. 

3. The management plead that the workman was given 
temporary appointment from 26-8-81 to 24-11-81 for 91 days 
at Mahoba Branch of the bank on half salary and allow¬ 
ances in terms of para 23.15 of the Desai Award which em¬ 
powers the management of the bank to engage temporary 
nands for doing regular and permanent nature of bank’s 
work. Such appointments arc made due to sudden absence 
of the employees and or in case of temporary increase in the 
work in the branch or to meet some other exigency of the 
like nature. The management bank deny that the workman 
was employed as a Canteen boy on 25-11-81 by the bank. 
In fact he was engaged by the Local Implementation Com¬ 
mittee of Mahoba Branch of the Bank which is a body sepa¬ 
rate and distinct from the bank. In terms of the bipartite 
settlement dt. 31-10-77, it was agreed between the parties 
that canteen at non specified branch /office would continue to 
be managed and run by a Local Implementation Committee. 
Mahoba Branch is not amongst the specified branches in terms 
of the said settlement. Thus there did not exist between the 
bank and the canteen boy the relationship of Master and 
Servant Workman’s period of working as messenger cannot 
be clubbed with hi* working at canteen boy. The manage¬ 
ment deny violation of sections 25F, 25G and 25H of the 
I.D. Act and further denies any violation Of any para of 
the Sastrl Award as modified movlded by the various bipar¬ 
tite settlements. 

4. In support of its case, the Union has examined the work¬ 
man. On the other hand, the management filed the affidavit 
of Sri A, K. Sinha an officer of the bank, alongwith some an- 
nexures but upon some of the documents filed with the said 
affidavit having been admitted by the authorised representa¬ 
tive for the Union, the management did not produce Sri A. K. 
Sinha, in the witness box. 

5. In this case, there is no dispute about the fact that the 
workman had worked as u messenger at Mahoba Branch 
of the bank for 91 days from 26-8-81 to 24-11-81. This is 
itself is not sufficient to attract the provisions of Section 25F, 
25G read with rule 77 of I.D. Central Rules and section 
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25H read with Rule 78 of the said Rules, Had he worked 
continuously for one year, prior to the date of termination 
of his services, the things would have been diffe¬ 
rent and it could have been well said from the side of the 
Union that the provisions of the above mentioned sections 
read with the said Rules were violated by the management. 

6. The Union has come up with the case that from 25-11-81 
the workman was engaged as a Canteen Boy but all along till 
1-3-90, the work of messenger was taken from him. There is 
no documentary evidence from the side of the Union to prove 
that the work of messenger was taken from the workman 
during this period, 

7. In his cross examination the workman has admittde 
that after 24-11-81, he was not paid his wages through the 
salary register through which the class IV employees of the 
bank were paid their salaries. After 24th November, J981 
he was not paid more than Rs. 250/- which was far less 
than the wages of a sub-staff. He also says that during this 
period he never made by representation to his senior officers 
of the bank that he was not being paid wages at par with 
the wages of sub-staff. These facts are sufficient to make 
me disbelieve the case set up by the Union that after 24-11-81 
he had worked continuously as a messenger. 

8. The next question for consideration in this case is whe¬ 
ther at canteen boy was employee of the bank or not. In 
the banking industry there is no post of canteen boy and 
Sri O. K, Pandey the auth. representative for the Union has 
failed to show me any settlement or law on the basis of 
which it could be said that canteen boy is an employee of 
the bank. In LCA No. 15 of 1987 Ajai Kumar Versus State 
Bank of India, it has been held by me that canteen boy is 
not an employee of the bank. I see no reason to differ with 
my said view. 

9. During the course of his arguments Sri Pandey has not 
challenged the action of the management on any other ground. 
Therefore, the question of the regularisatlon of the services 
of the workman as messenger and payment of difference of 
wages during the period which the workman had worked as 
a canteen boy docs not arise. 

10. The reference Is answered accordingly. 

ARJAN DEV, Presiding Officer 


laiiTTfr, 1993 
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New Delhi, the 18th February, 1993 

S.O. 486.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, cum Labour Court. Kanpur as shown in 
the Annexure, in the industrial dispute between the employers 
in relation to the management of Bareilly Corporation Bank 
Limited and their workmen, which was received by the Cent¬ 
ral Government on the 17:2-93. 

TNo. L-l 2012/87 /86-DIV(A)] 
S. K. JAIN, Desk Officer 


ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 61 of 1987 

In the matter of dispute between . 

Sri Baladutt Kandpal C/o Sri Govind Kandpal 10/106 
Khalasi Lines, Kanpur. 

AND 

The Manager, 

Bareilly Corporation Bank Ltd., 

Gumit No. 5 Branch, 

Kanpur. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
Notification No. L-12012/87/86-D.lV(A) dt. 11th June, 1987, 
has referred the following dispute for adjudication to this 
Tribunal :— 

Whether the action of the management of Bareilly Cor¬ 
poration Bank Limited in terminating the services 
of Sri Baladutt Kandpal, Peon w.e.f. 21-2-85, is 
justified ? If not, to what relief is the workman en¬ 
titled ? 

2. On 4-12-92, when the case was taken up for hearing Sri 
P. L. Bhasin appeared for the management. None appeared 
for the workman. I may state here that the present case is 
pending since 3-1-90 for the cross examination of the work¬ 
man but on none of the dates fixed in the case between 
3-1-90 and 4-12-92 the workman appeared for his cross 
examination. It therefore appears that the workman is not 
interested in prosecuting the case. 

3. In view of the above, a no claim award is givon in the 
case against the workman. 

Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 


^ feFSft, 18 'FTJpfr, 1993 
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New Delhi, the 18th February, 1993 

S.O. 487.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 _of 1947), the Central Government 
hereby published the award of the Central Government In¬ 
dustrial Tribunal-cum-Labour Court. Kanpur as shown in the 
Annexure, in the industrial dispute between the employers in 
relation to the management of Bareilly Corporation Bank 
Limited and their workmen, which was received by the Cent¬ 
ral Government on the 17-2-93. 

[No. L-12011 /53/89-IR(B-l)] 
8. K. JAIN, Desk Officer 
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ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 234 of 1989 

In the matter of dispute between : 

Sri Pankaj Kumar Khanna, 

C/o Sri V. N. Sekhari, 

26/IC4 Birhana Road, 

Kanpur, 

AND 

The General Manager, 

Bareilly Corporation Bank Ltd., 

Bareilly. 

AWARD 

1. Thp Central Government, Ministry of Labour, vide its 
Notification No. >12011/53/89-lR(fi)-I datfd 27-9-89 has 
referred the following dispute for adjudication to this Tri¬ 
bunal - 

Whether the action taken by the management of Bareilly 
Corporation Bank in terminating the Services of Sri 
Pankaj Kumar Khanna w.e.f. 5-7-85 fs justified ? 
If not, to what relief the workman concerned is 
entitled ? 

2. In this case rejoinder on behalf of the workman was 
Ified on 8-J1-91 whereafter the case was fixed for filing of 
affidavit evidence by the workman. No affidavit evidence on 
behalf of the workman was filed till 4-12-92 despite issue of 
notjcp to the workman- 

3. ft appears from the proceedings that the workman is 
pot interested in the case. A? such a ho claim award is given 
against the workman in the case. 

4. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

nf fitejfr, 1 9 'ETT'fr, 1 993 

Tfi.tfr. 488.—afaffftor fairs’ srfsrfTtR, 1947 
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New Delhi, the 19th February, 1993 

S.O. 488.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Cum Labour Court Bangalore as shown 
In the Anncxure, in the industrial dispute' between the em¬ 
ployers in relation to the management of State Bank of 
India and their worknien, Which was received by the Central 
government on tho 18-2-93. 

[No, L-12012/131 /87-D.lIfAll 

S. K. JAIN, Desk Officer. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated this 10th day of February. 1993 
PRESENT ; 

Shri M. B. Vishwanath, B.Sc., B.L., 

Presiding Office! 1 . 

Central Reference No. 172187 

I Party : II party : 

Shri Shankarappa N. Reddy, ' The Chief Regional. 
r|o. N. Malkapur, Manager, S.B.I., 

Via, Gunjahalli, vis Regional Office, 

Post Talmari, p. B. No. 5014, 

Raichur Taluk and Bangalore-560 001 

Dint. 584 140. 


award 

In this reference made by the Hon’blp Central Govern¬ 
ment by its order No L-12Q12|I31l87-D.II(A) Dt. 3-12-87 
the point for adjudication as per schedule to reference is :■ — 

“Whether tho action of the management of State Bank 
of India, Regional Offyce, Bangalore i$ justified in 
dismissing Shri 3h a b]‘N'appn N, Reddy, w.e.f, 
27-3-86 ? If not. tb what relief workman is 
entitled 7“ 

2. The I party workman was wqrking as clerklcasbjer at 
Hospet branch of It party. As per the charge lihtiet Ex:. W.3 
the allegations against the I party workman are 

(i> He fraudulently withdrew a sum of Rs. 1,500 on 
9-7-84 from the S.B. account of tho customer 
Sri Shalkfaj by making a fictitious credit entry into 
the S.B1 account or Shaikraj on 21-6-84 for 
Rs. 1,500. The proceeds of this withdrawal, the 
details of which were filled in and posted in the 
ledger by the I party workman were received by 
him in cash of Rs. 4Q0 and the balance of Rs. 1,100 
by adjustment into bis S.B. Account, 

<ii> The I party workman fraudulently withdrew a sum 
of Rs. 8,000 on 29-6-84 from lip S.B. account of 
the customer Pedda Sunkappa by making a fictitious 
credit entry into the S.B.' account of Pedda Sunkgppa 
for a sum of Rs. 8,000 on 28-6-84- 

(iii) The I party workman fradulontly withdrew a sum 
of Rs. 10,500 on 21-7-84 ffom t,he S.B. account of 
Pedda Sunkappa by affording a spurious credit of 
Rs. 18,500 on 20-7-84. 

(iv) The I party workman, with a view to covering up 
the above mentioned three fraudulent withdrawals 
aggregating Rs. 20,000. prepared two spurious 
credits, one for Rs. 1.500 dt, 20-7-84 111 favour of 
Shaikraj’* S.B. account and another for Rs. 18,500 
dt. 20-7-84 to the credit of the S.B. Account of 
Pedda Sunkappa. These vouchers, bearing ficti¬ 
tious initials, were prepared by the I partv and 
purported to have emapated from outward clearing 
transactions on 20-7-84 though the above mentioned 
account holders Shaikraj and Pedda Sunkappa were 
not entitled to such credits on that day. On 

20 - 7-84 Mis. Pierce Leslie India Ltd, current 
account holders of the branch w^re entitled for a 
credit of Bs. 20,000 on account of clear¬ 
ing cheques tendered by them. In order 

to ensure that the two spurious credits of 
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Rs. 1,500 and Rs. 18,500 should not come to light, 
the 1 ptiity caused disappeat ance ol’ the genuine 
clearing ciedit voucher in favour of Fierce Leslie 
India Ltd., To cover up the fraudulent acts, the 
1 party manipulated the current account of S.B.M. 
and posted a spurious dehit of Rs. 20.000 in their 
“account and afforded a credit in the account of 
M|s. Pierce Leslie India l td., tor a similar amount, 
These two entries were made by the I party in the 
said accounts after ihe relative day dooLs were 
checked hy the concerned officials. 

(v) The 1 party workman, with the intention of cover¬ 
ing up his fraudulent acts, made spurious debit 
entries of Rs. 1,500 on 20-7-84 and for Rs. 8,000' 
on 20-7-84 in the S.B. account of Shaikraj and 
Peddn Sun kappa respectively. 

fvi). The 1 party workman availed himself of a loan 
from the Hospet Co-Operative City Bank Ltd. In 
producing before the 'said Bank salary ccrtiiic de dt. 
17-1-83 forged by him (I party) and without obtain¬ 
ing prior approval of the Bank. 


3, Tn the claim statement it is contended • 

The I party woikrnan was woiking as a cashier-cum- 
clerk at Hospet branch of the II party from the year 1980. 
The allegations made against the l party workman are 
f olaIly false. He has not committed any mis-conuuci. The 
1 party workman it, an active member of the State Bank 
Staff Union and was a local Secretary of the said Union. 
The 11 party has victimised the T party because of his union 
activity. The investigating officials stayed at Hospet 
for a period of one week and they coerced Lhe f party 
workman on 8-8-84 to accept the alleged mis-conduct. The 
I party workman gave undertaking a 1 ; dictated by the disci¬ 
plinary' cell officials. The 1 party was threatened with dire 
consequences if he did not give such a statement. The 
D. E. held against the I party workman is illegal and 
improper. On the basis of the report submitted by the E.O. 
holding the 1 party workman guilty, the D.A. accepted the 
findings and passed an order dismissing the f party from 
service The D. E. held was illegal. The order of dismissal 
passed also is illegal. The penalty imposed is dispropor¬ 
tionate 1 o the misconduct. The I party had not committed 
any misconduct The I pnrtv preferred an appeal against 
the order of dismissal passed hv lhe D.A. The appeal also 
was dismissed. Both the D.A. and Appellate Authority 
have failed to consider the facts and circumstances. The T 
parts entitled to reinstatement with continuity of service 
and hack wages. 


4 in the counter statement it is contended 

The allegations of misconduct against the I party work¬ 
man are true. D F!. held against the I party was fair and 
propel. The I party workman was rightly dismissed from 
service. The appeal filed hy the 1 party also was rightly 
dismissed. It is not true that the disciplinary ceil official’, 
coerced the I party to give the statement slated in the 
claim statement. The f party has given the statement, 
admitting the guilt, on his own free will and volition. He 
ha’; voluntarily written that letter admitting the misconduct. 
It is not true the f party has been victimised. The I partv 
workman is not entitled to any rclicF. The reference has 
to be rejected. 

5 My learned predecessor has framed tin additional issue 
regarding the vnlidpv or otherwise of the D.E. 

6. On D E. on behalf of the If parly the E.O. MAV.l 
was examined. On behalf of the f party workman he got 
himself examined as VV.W.l. 

7, Mv learned predecessor, by his order dt. 3-10-88 set 
aside the D.E., holding that the D.E cannot he sustained. 
He lias pci mated the II party to adduce evidence and cstab 
lhh its case. 

4 'i 1 GI/93-—16 


8, On meins, on behalf of the 11 patty M.W»’..2 to 8 hav* 
been examined. On behalf of 1 party, ,he has been recalled 

and further examined. 

9. MAV.l is the person who conducted enquiry. M.W.2 
Sanjecva Mtulhy was working as Officer in the Hospet. 
branch at the relevant point of lime. M.W.2 has stated on 
cross-examination that there is no pecuniary lots to the 
Bank because of 1 party workman, M.W.3 Nagaraj was then 
working as Manager of Hospet brunch. He ha., stated that 
the 1 party workman was working as a cashicr-cum clerk. 
M.W.4 Gunalan is another cashier-cum-clerk of the Bunk. lie 
has been working as such since February 1983. M.W.5 

Narasjiiihamurthy was working a Junior Management Clerk. 
M.W.6 Shanbag is an officer of the If party who was work¬ 
ing in Hospet till 1984. M.W.7 Nagaiaboudi was working as 
As.sft, Accountant in 1984. MAV.s. 2 to 7 have been recalled 
and further examined after D.E. was set aside. 


10. Ihctc are in all 6 charges against the I party work¬ 
man. I will take l. p the first charge ncnv. 

11. The sum and substance of the first charge i’s that 
the J party workman who was cashier-cutn-clcrk fraudulently 
withdrew a sum of Rs. 1,500 on 9-7-84 ftotn the account of 
the customer Sh.tikraj by muling a fictitious credit entry' 
into the account of Shaikraj on 21-6-84 for Rs. 1,500. Out 
of this Rs. 1,500 fraudulently withdrawn, the 1 party work¬ 
man received cash of Rs. 400 .mil the balance of Rs. 1,100 
was adjusted into the account ol the I parly workman’s 
S B. account. 


12 Ex. M.5 is the S.B. account sheet of the account 
holder Shaikraj. According to the ll party the 1 patty work¬ 
man withdrew Rs. 1,500 from the account of Shaikraj under 
the withdrawal slip Ex. M.4 dt. 9-7-84. It is not the ca*;e 
of the 11 prat ty that the account holder Shakraj’s signature 
in the withdrawal ftom Ex. M.4 has been forged by the 
I party workman. Admittedly the signature in Ex. M.4 
hears signature of the account holder Shaikraj. May he 
that tile I party workman has filled up the withdrawal form, 
but the signature of the account holder at the appropriate 
place in Fx. M.4 is that of the account holder Shaikraj 
himself. lhe account holder Shaikraj has not examined. 
It bears repetition. The sum and substance of I charge 
is that the I party workman fraudulently withdrew Rs. 1,500 
under the withdrawal slip Ex. M.4 from the account of 
Shaikraj. It has been bid down by our Hon’hle Court in 
1079 Tab. I.C. 155 (Basnvcihnitnia.h ShivaliUCruinh Hiremath 
vis. The Management nr Sri Garter, liar Textile Mills and 
another! ; 


“Therefore always an enquiry by the Labour Court 
or Tribunal must confine itself to the charge framed 
•against the workman in the domestic enquiry or 
the charges on the basis of which the penalty was 
imposed. It is not open to (lie management to level 
new charges against a workman which did not hgure 
in the domestic enquiry or which d’d not form 
the basis of the order in which penalty was im¬ 
posed and to adduce evidence in support thereof 
before the Labour Court.” 


It mav not he out of place to mention that one of the 
grounds why my Learned Predecessor set aside the D 1C 
held by the ll party against the 1 party was that the account 
holders Chaikraj and Fedda Sunkoppa were not examined. 
Even so, the account holder Shaikraj has not been exami¬ 
ned in this Trihumd The signature of Shaikraj in Ex. 
M.4 is not dispute-h Shaikraj has not been examined to 
say shat lie d’J ra) f send Ex, M.4 and that he did not 
withdraw the amount. When Ex, M 4 bears the signature of 
the account holder it is difficult to say that Shaikraj did 
not wffihdruw the amount though after amount wa: paid 
under Fx. M 4 th* amount has gone into the hands of T 
purl'.. The fact that the I puilv has made ficEliouu entries 
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in the account sheet Ex. M.5 of Shaikraj as spoken to b\ 
M. Ws.2 to 4 does not establish the first charge when the 
account holder has not been examined to speak to the fact 
ihnt he did not 'send Ex. M.4 the withdrawal slip find that 
it does not bear his signature or that he has not with¬ 
drawn the amount, 

12. Pot. M.2 (a 15) dt. 27-7-84 is the alleged letter given 
by 'account holder Shaikraj to the branch manager purport¬ 
ing to explain the circumstances under which he put signa¬ 
ture to withdrawal slip Ex. M.4 at the instance, of t party. 
The primary evidence is not placed hefore this Tribunal. 
Shaikraj has not been examined and so F.x. M.2 (.a 15) is 
not proved. Ex. M 2 (a 15), obtained presunbly at the 
instance of the Bank, cannot he relied on to hold against 
I party. If the I parly workman had fraudulently withdiawn 
the amount from the account of Shaikraj, Shaikraj himself 
would not have paid back into the bank throigh the pay- 
m-cllp Ex. M.18 Rs. 1.500, 

13. It is argued by the Teamed counsel for the tl party 
that as per Savings Bank day book Ex. M.16 there is no 
entry found as to the deposit made by Shaikraj and the 

1 party made a fraudulent fictitious entry of giving credit 
for Rs. 1,500, This also does not prove the first charge 
because, as ha'i already been stated. Shaikraj has not been, 
examined to prove the gravemen of the charge. Suspicion is 
no proof, The fact that the I parly workman out of 
Rs. 1.500 deposited into his account Rs. 1,100 as per pay-in¬ 
slip Ex. M.t3 also does not establish the charge so long 
ns the grimfact remains that Shaikraj has not been examin¬ 
ed to prove that he did not receive the amount under F.x. 
M.4 or that he had not authorised the I party to receive 
the amount. 

14. Charges 2 and 3 relate to I party fradulently with¬ 
drawing Rs. 3,000 on 26-9-84 under the withdrawal slip 
Kx. M.14 and R«, 10,500 on 21-7-84 under the withdrawal 
slip Ex. M.6 from the S.B, account of Pedda Sunkappa, It 
will therefore be convenient to take lip these two charges 
together. May be that the J party workman has tilled up 
the withdrawal slips Exs. M.14 and M.6. But it should be 
clearly born in mind that Pedda Sunkappa’s signatures at 
the relevant places in Ex. M.14 and M.6 and on the reverse 
of these withdrawal slips are admirted to Ire I hose ol Pedda 

Snnkappa himself. Here again account holder Pedda 
Sunkuppa has not been examined- The non-examination of 
account holder Pedda Slmkappa militates heavily against the 
case of the II party against the 1 party. When 
Pedda Sunkappa has put his signatures to the with¬ 
drawal slips it is difficult to believe that the l party 
has made fradulcnt wwitlidfawals. Ex. M.2 fa 24) is the 
alleged letter dt 27-7-84 given by Pedda Sunkappa to 
(he branch manager explaining circumstances under which, 
he put his signatures to the withdrawal slurs and gave them 
to the t party wo-Lmnn. Since Pedda Sunkappa ha\ rot 
been examined what follows in Law is that F.x. M.2 fa 24) 
is rot prove and it cannot he relied on. The fact that 
fictitious credit entries have been made by the T party work¬ 
man in account of Pedda Sunkappa will not prove charges 

2 and 3 since best evidence is pot placed before the Tribunal. 

15. Ex. M.8 is. ‘according to It party, the confer' ion letter 
given by T party workman. The T pailv has stated that it 
was taken under cociffion and threat. T.et me proceed for 
a moment on the basis that T party workman gave alleged 
confession letter Fx. M.8 voluntarily. Fx. M R given to 
the branch manager savs :— 

“near Sir. 

Sub —Repuvm-nt of Rs. 20.000 withdrawn front SB, 
account of Sri P, Sunkappa and Shaikraj 

With reference to the withdrawals made bv me from 
the above accounts on various dales, I undertake 
to repay the amount positively within two days 
of date of this letter. 

I regret for error. 

Thanking you Sir." 


iy.EE i'HALGUNA 22, 1914 T.Par r I1-~S£C. 3(ii)] 

Jt is clear from E.\. M.8 that it is bereft of details. Though 
the names of Peddu Sunkappa and Sh'aikraj are mentioned 
in the subject column, it is not 'dated by the 1 party work¬ 
man the dates of withdrawals of the amounts, 1 am of 
opinion that the contents in Ex. M.3 arc vague. There is 
no clear confession or admission in Ex. M.8. Exv M.12 
and It dt. 13-8-84 and 29-8-84 respectively are the pay-in- 
slips showing that Pedda Sunkappa himself has deposited 
into Bank Rs. 13,000 and Rs. 4,000. The alleged amounts 
fraudulently withdrawn by the I party work¬ 

man have been paid back by the account holder himself, 
in the face of Ex. M.12 and It it is difficult to believe that 
the I party workman has made good the amounts, Kx. 
M.9 is the letter by branch manager. As also Ex. M.IO- 
Even as per Exs. M.9 and 10 the account holders themselvcn 
have made good the amounts alleged to have been fraudu¬ 
lently withdrawn by the I party. The officer MW.2 Sanjeeva 
Murthy has clearly admitted that Pedda Sunkappa has 
credited hack in all Rs. 17,000 as per Fxs. M.ll and 12. 
If I party workman had fraudulently withdrawn the amounts, 
how come the account holders themselves have made 
good the amounts ? This should be taken conjointly with 
the say of M.W.2 Sanjeeva Murthy, the then Officer of the 
Bank who has stated that because of I party there is no 
pecuniary loss to the Bank. This discussion casts unfavour¬ 
able light on the case of II party against the ( party. 

J6. For the aforesaid reasons, T am of opinion, charges 
2 and 3 also are not proved. 

17. Charges 4 and 5 relate to the alleged fraudulent acta 

of the I party workman to cover up the fraudulent with¬ 
drawals mentioned in charges 1 to 3. Ohviously charges 4 
and 5 hinge on charges 1 to 3. Since charges 1 to 3 are 
held not proved, it must be held that charges 4 and 5 are 
not proved. Otherwise there will be a legal paradox. On 
the facts and in the circumstances of the case charges 4 
and 5 have to sink or swim with charges 1 to 3. 1 hold that 

charges 4 and 5 are not established. 

18. Now T take up charge No, 6. The allegation against 
the r party workman is that he availed himself of a loan 
from the Hospet Co-operative City Bank Ltd., by producing 
hefore the ttaid Bank salary certificate dt. 17-1-83 Ex. M.24. 
According to the U party the I party workman has forged 
the signature of the branch manager. The original salary 
certificate alleged to have been forged and produced by the 
J party is not placed before this Tribunal. Ex. M.24 is' 
only a zerox copy. No official from the Hospet Co-opera¬ 
tive City Bank T.td., has been examined to prove that the 

I parly produced before the said Bank the original of Ex. 
M.24 So 6th charge goes by the hoard. 

19. Tn view of my aforesaid discussion nil Ihe ctmiges fail. 

20. The T party workman has succeeded became of legal 
technicalities, because the charges 1 to 3 are not clear 
and because of the non-examination of Shaikraj and Pedda 
Sunkappa. In other words, the matter has to he decided 
in favour of the If party because of the mistake', committed 
by the II party T must confess that there is material on 
record to hold that the conduct of T parlv workman is not 
above board. So 1 grant only 25 per cent of the salary 
bv way of back wages. I party was not dismissed by the 

II party on the ground that IT party had no confidence in 
the J party. So the anrument advanced by the learned 
counsel for the TT party that the IT party had lost confidence 
in the T nnrty and m T party workman cannot be reinstated 
in any view of matter cannot be accepted. 

7.1. All other documents and evidence not referred to 
me above are not relevant In any case they do not alter 
my conclusions reached above. 

ORDER 

The order hv the If party dismissing the T purtv workman 
wr.f, 27-3-86 is set aside. The TI party is directed to 
reinstate the I nariv workmnn forthwith The f narty is 
entitled to continuity of service. The T pary workman is 
entitled to 25 per cent of the back wages. The amount paid 



■sffT?^T ■FT TiapRT : 13, 19 93/^^7 2 2, 191*1 


ftmr Il-Tf 3(ii)] 

wards interim relief as per order of thia Tribunal shall 
. deducted from the backwages to which the I party work- 
an is entitled. Reference accepted as stated herein. Sub- 
it to Government. 

(Dictated to Stenographer, typed by him, corrected signed 
, me on this 10th day of February 1993). 

M. B. VISHWANATH. Presiding Officer. 


rT^fSceft, 16 ffiTZRf, 1993 

Tir.irr. 489*—wtMHnr, 1947 

( 1 947 ^1 14 ) 17% 

sfrnHT%fnr wit wfonfa. ’ftiT ^rrc, 

% JFFErtTfcT % TTTST fTTRTT 'TiT T# TTfffiTTT % 
^T, if Tils' T StWltV-b fBTR R sfftQtfw 

^n*rR % tw *pt £, ^rt 

^iV|0d rTT^R %T 15-2-9 3 %T RETT ST1T RT I 

[i tt^-2901 2 / 7 / 8 S-T^-lJ I (^t)] 
tTl'. rl ?r. if%£,i? ! FSrfy' l! f 7 TTt 

New Delhi, the 16th Febiunry, 1993 

S O 489.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
lereby pubuishes the award of the Industrial Tribunal 
dyderabad n s shown in the Annexure In the industrial dispute 
totween the employers in relation to the management of 
Tement India Ltd., Tandur Cement Plant, Tandur and their 
vorlunpn, which was received by the Central Government on 
15*2-1993. 

|No. L-29012/7/88 D.(IKB)] 
13. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL ! AT 
HYDERABAD 

PRESENT : 

Sri Y. Veukatachalam, M.A., B.L.A, Chairman. 

Dated Second February Nineteen Hundred and Ninety Three 

1. D. No. 70 of 1988 

BETWEEN 

The Workmen of Tandur Cement 

Plant of Cement Corporation of India, 

Tandur, P.O. Tandur, R. K. District (A.P.) Petitioner 

AND 

The Management of Tandur Cement 

Plant of Cement Corporation of India, 

Tandur, P.O. Tandur, R.R. District (A.P.) 

Respondent 

APPEARANCES : 

Sarvasri G. Bikshapalhy, G. Vidyasagar, V. Yishwunatham. 
N. Venesh Raj and K V V. Bhaskar, Advocates— 
for the workmen. 

Sarvasri A, Krishna Murthy and P. Nageswra Sree Joint 
Honorary Secretaries of Andhra Pradesh Federation 
of Chambers of Commerce and Industry, Hydera¬ 
bad—for the Management. 

AWARD 

The Government of India, Ministry of t.abour referred ibis 
reference vide letter No. L-29012/7/S8-D.1II (B) dated 18-4-88 
for adjudication of the dispute hetween the Management of 


l'andur Cement Plant of CCI, Tandur and their workmen with 
the following Annexure : 

"Whether the action of the management of Cement C 01 - 
poratlon of India Ltd. l'andur Cement Plant, Tanaut 
m striking olf the namo of Shri K, Babu, Peon from 
the rolls of the Corporation with effect from 4-3-1986 
is legal and justifiable 7 If not, to what relief the 
workman is entitled ?" 

2. The said reference is registered as I. D. No, 70 of 1988 
in the Office. Notices were sent to both sides. The workman 
tiled the claim statement wherein he stated that on 22-2-1986 
he was in general shift, He received a message that his grand 
mother expired and therefore be applied for half-a-day’s Casual 
leave for the afternoon of 22-2-86, The said casual leave was 
sanctioned. The next day i.e. 23-2-86 was Sunday, He sent 
a telegram on 25-2-86 requesting extension of leave for six 
days. He submits that during this period he became sick and 
he was attacked with jaundice. Since he was undergoing 
treatment at Vikarabad, he had sent a letter on 1-3-86 request¬ 
ing further extension of leave on the advise of the DccLor. 
While the petitioner was undergoing treatment he received a 
letter dated 11-3-86 directing him to report for duty within 
3 days. But as he was completely bed ridden he failed to do 
so and the Government Civil Surgeon at Kivarabad stated 
that he Is not fit for duty. In the meanwhile the services of 
the petitioner were terminated. 

The petitioner filed conciliation application and he slates 
that the termination order is contrary law and illegal. The 
termination of services by way of striking off his name from 
the rolls amounts to retrenchment within the meaning of 
Section 2(oo) of the I. D. Act. The applicant was not given 
any notice or retrenchment compensation. Thereafter the 
petitioner reported for duty on 16-5-86 together with the 
medical fitness certificate. The certificate of Physical fitness 
was also enclosed. Therefore the termination order is not 
valid under law and it may be set aside. 

3. On the other hand the respondent filed the Counter 
wherein the respondent suited that the averments of the claim 
statement are not true and they are not acceptable. The peti¬ 
tioner had applied 1 /2 day casual Rave on the afternoon of 
22-2-86 and it was sanctioned. The petitioner failed to resume 
duty either on 24-2-86 as 23-2-86 being Sunday, or thereafter. 
But simply sent telegram dated 25-2-86 requesting extension 
of leave for 6 days. Even after expiry of the request made 

’ by the- workman seeking extension of period of leave he did 
not report for duty. Therefore the contention of the peti¬ 
tioner has drawn to the provision under Clause 10(g) o* the 
certified Standing Orders of the Corporation and as per Stand¬ 
ing Orders of the Respondent-Management Lhe services of the 
petitioner were rightly terminated. And in fact explanation 
is called for by the Management from the workman. The 
workman did not give explanation and he did not report for 
duty after expiry of the leave and did not further extend the 
leave. It is not correct to state that the termination benefits 
were not paid fb the workman. In fact the sum of Rs. 9,000 
in Demand Draft dated 21-5-116 wfts sent to the petitionei. 
But the petitioner did not receive the same and it was relumed 
unserved to the Management. The petitioner did not report 
for duty even after 11-3-86. Theiefore the Management 
rightly terminated his services us the petitioner himself volun¬ 
tarily and on his own accord left the services of the Respon¬ 
dent without fmy notice to the respondent and thereby lost 
lien on bis appointment. As such the contention of the peti¬ 
tioner that his seivices were terminated without any valid 
reason cannot be acceptable mid the workman is not entitled 
for any relief as sought for in his claim statement and award 
may he-passed accordingly. 

4. On behalf of the workmen WW-I is *xamined exhibits 
W-l to W-10 arc marked. On behalf of the Management 
MW-1 is examined exhibits M-1 to M-17 are marked. The 
brief contents of the evidence of WW-I is as follows : 

WW-1 is no other than workman who preferred this 
r.Terence and he proved the contents of his c’ajm 
statement and all material aspects. Fie also stated 
that he was originally appointed in the year 1978 
as Mftzdoor and his services were regularised In the 
year 1979. Thereafter lie wag promoted, to the post 
of Peon Gtade B scale under Ex. W-l. He was in 
the general shift and he applied for half-a-day’s 
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Casual leave as lie intends to attend to the, tunciat 
ecienruny ol nis era rut motntr. lhcicjltei no 
sent leiegram tu Lite management icquestmg tnv 
murmgerueni to grant one wcck leave so as to attenu 
to me otnc'r rung,mis ceieinonics, inereuiiei tnc 
wuiKnuuj t^ieiius ieavt on JVleuicai gtoulids wn* 1 
metrical ceruncatc. Aftet the expiry ot the leave 
ne icponea im uniy out he was inioime<j mat his 
sen ices were terminated. 

i\.W-l gave evidence piov'mg the ntaieriul averments ot 
me t_otiuter hied oy the ivlariageineiu. Lie staled that 
nc knows tne petitioner anu also staico mat wim 
regaru to the ttiuve applied r>y hint nqq he was expec 
teu to truly on 44-4-66. nut they received a teic- 
gram nom the worhmkan to extend the tease by six 
days. Ihe management sent letter to the workman 
dneeling him to expium under what circumstances 
nc did not report lor duty' MW-1 lurltier gave 
evidence that as per ex. M-3 wherein iL was eieany 
and speeincally mentioned that it the workman tails 
to report tor duty Clause lUUJ ot tne cernueu 
Planning Orders or the respondent will be applied. 
Cven then the petitioner did not report lor the duty- 
thoretore the lespondent itnahsed the money issued 
to him under ail accounts and the same was sent 
mm through post mid aiso issued notice to Ihe 
petitioner by way of paper gmbhcalion. it is also 
staled that it the petitioner failed to report ior duty 
he will have to lose his Jem and his appointment wilt 
iievct be continued in the respondent institution- 
It is further slated by MW-1 that the lespondem 
Cement Corporation did not termiante, retrench, 
discharge or dismiss or remove the petitioner from 
services but the petitioner himself volunianly abort- 
donod his post. Therefore he is not entitled for a. > 
i chef as sought for in his claim statement. 

5. Ihe arguments of both sides aie heard. The learned 
advocate for the petitioner argued that thei workman dnl not 
absent from duty voluntarily and he did not leave premises ot 
me factory without applying for any casual leave. Having 
a,pimd ior leave the workman extended the leave but did nut 
abstain irom duty without the knowledge of the manage¬ 
ment. In fact WW-1 is no other than workman who raised 
this dispute and he proved the contends Of claim statement by 
examining himself as VVW-1. As scon from his evidence it is 
ewdent that he received a message about the death of his grand 
mui-her llicreatter he applied half-a-day’s Casual leave on the 
afternoon ot 22-2-86 and that leave was granted and on the 
subsequently day it was Sunday and from the 3rd day onwards 
he sent telegram requesting the management to extend leave' 1 or 
six days. The receipt of the telegram issued by the workman 
seeking for extentio’n of leave is admitted by the management 
itself. Thereafter it is an admitted fact that the management 
issued notice to the worhkman directing him to report for duty 
mimcdiatley. But as the doctor advised him not to move as 
he is nut fit for duly he again extended leave, it is 'not a oast 
of abstain from duty voluntarily or relinquish his job. But 
it is a clear case of termination. Therefore the termination 
order is not valid a nd it may be s et aside. 


Oil the: other hunj the learned advocate fog Lire respondent 
argued that as per Standing Orders of tire management they 
have issued a notice to the workmhan directing him to report 
for duty immediately. But having received the notice the 
workman did not report for duty and in fact the terminal 
benefits were paid to the workman by Demand Draft foi 
Rs. 9,000 by Registered Post. But it was returned unserved 
for which the management cannot be held responsible. 
Therefore it is clearly voluntary abstain from duty on the 
part of workman. There is no unfair labour practice on 
the part of the management. The: managemet applied its 
Standing Orders and acted upon it. As a result of which his 
services were terminated. 


fi. The point for consideration is whether there arc any 
valid grounds to give a finding as to “Whether the action of 
the management of Cement Corporation of India Ltd.. Tandur 
Cement Plant, Tandur in striking off the name of Shii K. Bnbn 
Peon from the rolls of the Corporatipn with effect from 
■4-3-1986 is legal anj justified If not to what relief the 
workman is entitled ?” 


7. At the very out set I would like to mention that WW-1 
who is no other then the workman himself appeared before this 
11 iDuiial mid examined himself as WW-1. He stated that Ins 
services weie legularised and he was working in the' respondent 
management and on the receipt of information to the effect that 
..ns gland mother died he applied loi hall-a-day’s Casual leave 
which was granted and extended the leave by issuing a Tele- 
a,n to the management. Subsequently be did not turn up 

tor duty as he was sick. The above facts are admitted by 

the management itself. But a$ per the by-laws of the manage¬ 
ment the workman has to report for duty 10 days of the laps 
of leave pm iod applied for. But the workmkan did not do 
so. But the workman did uoi abstain from duty voluntarily 
without any valid leason and also without the knowledge of 
the management, The workman is sick and unable to attend 

l.;r duly. Therefore thei reason for his absence is sickness. 
As seen from Ex. M-8 it is evidcut that the workman in 

uesiiun was employed for some time as Casual labourer in 

Laxman Suryj Gas Company at Vikarabad on daily wages. It 
is natural when once he was not admitted into service tor 
his livelyhood he might have got daily wage job for his 
maintenance. Therefore, the workman is not entitled any 
back wages. Having considered the facts and circumstances of 
the case I am of the clear opinion that to meet the ends of 
justice it is clear where the workman can be appointed afresh 
without any back wages. 

8. In the result I find that the action of the management 
of Cement Corporation of India Ltd., Tandur Cement Plant, 
Tandur in striking off the name of Shri K. Babu, Peon from 
the rolls of the Corpoiation with effect from 4-3-1986 is not 
pioper and unjustifiable. The respondent is direrted to rein- 
tate Ihe workman in their corporation as Peon Grade-B afresh. 
He is not entitled tor any back wages or any attendant bene¬ 
fits. .Award passed accordingly. 

Dictated to the Stenographer and transcribed by him and 
corrected hv me and given under my hand and Seal of this 
Tiilnmal on this the 2nd day of February, 1993, 

V. vp.NICAI ACHAI.AM, Chairman 

Appendix of Evidence 

Witness examined for the 
workman : 

I. WW-I-K. Babu. 

Witness examined for the 
Management : 

J. MW-1—N. K. Chabbra. 

Documents marked for the workman 

1. Ex. W-l—Promotion order dated 21-7-81 issued to 

(C. Babu by the Deputy Manage)' (P&A) Cement Cor¬ 
poration of India l.td , Tandur Cement Project, 

2. Ex. W-2—Memo dated 11-3-86 issued to Is.. Babu by 

the Dy. Manager (P&A) Cement Corpoiation ol 
India Ltd., Tandur. 

3. Ex. W-3-—Joining repurl dated 16-5-86 of K. Babu. 

4. Ex. W-4—Photostat copy of the Medical Certificate 

dated 14-5-86 issued to K. Babu by Dr. I. Abdus 
Subhan. 

5. Ex. W- 5 - -Photostat copy of Ihe Medical Certificate 

dated 11-4-86 issued to K. Babu by Dr. I. Abdus 
Subhan. 

6. Ex. W-6 — Representation daled 17-5-86 made by K. 

Babu to the Chief General Manager Cement Cor¬ 
poration of India Lid , Tandur. 

7. Ex. W-7—Older in W.P. No. 8927/86 daled 27-3-87 

on the file of High Court of Andhra Pradesh, Hydera¬ 
bad. 

8. Ex. W-S- -Representation dated 7 87 made by K. 

Babu to the Asst, Commissioner of 1 abour (C), 
Hyderabad. 
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y. Ex. W-9—Comments anted 31-12-87 of the Manage¬ 
ment willi regard 10 Leruumtion of K. Babu, belure 
me Asst. Laoour commissioner tLj, Ejyuei unau. 

in. Ex. W-iO—Letter adu.c-..,ed by the Desk Officer, Go¬ 
vernment ol India, Ministry 01 l.aDour, New ueim 
to Hie Genetal Manager, Lenient xoipoiation or 
India wtd., iundu, .md Sri R. iiabn witii regaul m 
termination ol K. Rahil Ex. Peon. 


New Delhi, the I8lh Eebnuiry, 1993 

S.O, 490.—Jn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of fhe Industrial drib until, Madras- 
104 as shown in the Annexurc in the Industrial Dispute 
betwten the employers in relation to the management of 
Madras Dock Labour Board, Madras-1 and their workmen, 
which was received by the Central Government on 29-1-1993. 


Documents marled tor the Management 

I. Ex. M-l—-Lctrve-eum sanction card of E. Bubo, 1’con. 

3 . 1.x 4-:.— relegram sa.it ice t- 1 '.c,.a icqucsuug 
cxicnsrm of leave lot 0 days. 

3. Ex. 6.-a-—Copy of the M into dated i 1-3-86 issued by 

me Dy, Manager tP&A) <u the c?.ituict to come 
and join duty along wnh valid explanation. 

4. Ex. M-4—Postal acknowledgement under which the 

petitioner received the original of Ex. M-3 letter. 

5. Ex. M-S—-Copy of tin ollice order dated 1-4-86 issued 

by the Chief Genetul Manager to the petitioner with 
regard to come and settle his accounts. 

6 . Ex. M-6—Photostat copy of the paper cutting m 

“Eenadu” daily paper dated 9-8-86 calling upon the 
petitioner to come and collect ull the dues from the 
ie. j-ondent Contpanr. 

7. Ex, M-7—Copy of the certificate standing orden of 

the Cement Corporation of India Ltd., Tandur. 

8 . Ex. M-8—Copy of the letter daied 6-1-91 addressed by 

the Superintendent .il Police, k. R. District to the Jt. 
Secy. Manager, C.C.l. Lid., I'andur with regard to 
Employment particulars of Mr. K. Babu/Petitioner. 

9. Ex. M-9—Copy of the letter issued by the Sr. Pcisonul- 

cum-Administrative Oflieer to Sri K. Babtt with regard 
to irregular in attending duties. 

10. Ex. W-10—Copy of the letter issued by the Dy. Manapr 
(P&A) to Sri K. Brbu willi legard to admitting him 
to bo regular in attending duties. 

II. Ex. W-ll—Office copy of Telegram given by the Dy. 

Manager (P&A) to Sri K, Balm with regard to leport 
for duty immediately . 

12. Ex. W-12—Copy of die charge sheet issued by the 

Chief General Manager to Sri K. Babu. 

13. Ex. W-13—Explanation submitted by K. Babu, Peon 

to the Deputy Mimager (P&A) Tandur Cement Pro¬ 
ject with regard to Charge sheet. 

14. Ex. W-14—Copy of the warning letter issued by the 

Chief General Manage, to Sri K. Babu, Peon. 

15. Ex, W-15—Copy of the Memo issued by the Deputy 

Manager to Sri K. Babu. 

16. Ex, W-16—Copy of Ku* Memo issued hy the Deputy 

Manager (P&A) to Sri K. Babu. 

J7. Ex. W-17—Notice issued to K. Babu by the Chief 
General Maanager through Eenadu daily newspaper 
dated 9-8-86. 


[No. L-3301) /3/90-lR(Misc.)] 
B. M. DAVID, Desk Officci 


ANNEXERE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Tuesday, the 17th day of November, 1992 
Industrial Dispute No. 52 of J 090 

PRESENT : 

Thiru M. Gopalaswamy, B.Sc., B.L., Industrial J ribunal. 

(In the mailer of the dispute for adjudication under 
section 10(l)(d> of the Industrial Disputes Act, 1947 
between the workmen und the management of 
Madras Dock Labour Board, Madras-1,) 


BETWEEN 
The workmen represented by 
The General Secretary, 

The Madras Harbour Workers Union, 

‘Bhagal House', 

204, Prakasam Salai, Madras-600108. 

AND 

The Chairman, 

Madias Dock Labour Board, 

Rajaji Salai, Madras-600001. 

REFERENCE: 

Order No. L-33011 /3/90-lR(Misc,), dated 21-6-1990 of 
the Ministry of Labour, Government of India, New 
Delhi, 

This dispute coming on this day for final disposal in the 
presence of Thiru M. Shanmugavelu. Advocate appearing for 
the workmen and of Thiru R. Aruniuyam, Advocate appear¬ 
ing for the management, upon perusing the reference, claim 
and counter statements and other connected papers on record 
and the parties having filed n joint memo and recording 
the same, this Tribunal passed the following ; 


’Tf fcesft, lSTiTTfr, 1993 

490.—■sfarffiTT' fm? STfafaTB', 1947 

( 1947$T 14 ) ^ernr 1 7 %iT’Tbttt r 

1T5TO 5TT sfrt, RTHT % 

TT% Ti'TTP’T % if f?r{%cj 

3lWrfTpT fWT if 3T^ftrrFT RTm 97 

TT RTTfer tt 

29-1-93 Tit STP^T |9tT «TT | 

[tot ptt-3 3 o 1 1/ 3/ 9 0-inf irn: (frftrsr)] 

"fr, TTTf, MTftTTTfr 


AWARD 

This dispute between the workmen and the management 
of Madras Dock Labour Board. Rajaji Salai, Madras-1 nriscs 
out of a reference under section 10(4 Kd) of the Industrial 
Disputes Act, 1947 by the Government of India, in its Order 
No. L-33011 /3/90-IR(Misc,l, dated 21-6-1990 of the Ministry 
of Labour, for adjudication of the following issue : 


“Whether the demand of the General Secretary, The 
Madras Harbour Workers Union, ‘Bhagal House’. 
204. Prakasam Salai, Madras-600108 for absorption 
of 5.9 casual workers (as per list attached) by the 
management of Madias Dock Labour Board. Rajaji 
Salai, Madras is justified. If so, to what relief ihe 
workmen concerned are entitled ?” 
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CLEARING AND FORWARDING WORKERS (CASUAL) NAMES I.fST 



DATE OF APPOINTMENT 21-2-1980 (ALL WORKERS) 


S. Name 

Curd 

Father Name 

Dcsignalion 

No. 

No. 



1. K. Bakthan 

1001 

Kanniappan 

Mazdoor 

2. S. Gowthaman 

1002 

Seshachalam 

Mazdoor 

3. C. Kesavan 

1003 

Chidambaram 

Mazdoor 

4. M. Narasimman 

1C04 

R. Munusamy 

Mazdoor 

5. R. Thambirpn 

1005 

Rathinam 

Mazdoor 

6. S. Palani 

1006 

Subramani 

Mazdoor 

7, J. Kaljdoss 

1007 

Jeyaraman 

Mazdoor 

8. B. Ramachandran 

1008 

Balakrishnan 

Mazdoor 

9. M. Subramani 

1009 

Mottai 

Mazodr 

10. G. Ramasamy 

1010 

Kundumani 

Mazdoor 

11. K. Molar 

1011 

Kannan 

Mistry 

12, K. Kapali 

1012 

Kuppusamy 

Maistry 

13. K. Sundara Moor thy 

1013 

Kanniappan 

Mazdoor 

14. K. Shanmugam 

1014 

K annan 

Mazdoor 

15. G, Jeyasankar 

1015 

Gopal 

Maistry 

16. M. Puruosothaman 

1016 

Murugesan 

Mistry 

17. A. Syed Sabir Rahiman 

1017 

Abdul Mazit 

Maistry 

JR. K. Arumugam 

1018 

Kanniappan 

Maistry 

19. K. Dell! 

1019 

Kanniappan 

Maistry 

20. B. V. Allapichai 

1020 

Basin bay 

Maistry 

21. M. Neelakandan 

1021 

Murugen 

Maistry 

22. K. Perumal 

1022 

Kannappan 

Mazdoor 

23. A. Muthn 

1023 

At tt mu gam 

Miizdoor 

24. P. Nagappan 

1024 

Periyasamy 

Mazdpor 

25. E, Govindaraj 

1025 

F.lumalai 

Mazdoor 

26. R. Thiru Neelakandan 

1026 

Ragavun 

Mazdoor 

27. P. Jeyaraman 

1027 

Ponnusamy 

Maistry 

28. K. Gopal 

1028 

Kanniappan 

Maistry 

29. T. Alagu 

1029 

Periyasamy 

Mazdoor 

30. M. Natarajan 

1030 

Masilamani 

Mazdoor 

31. M. Arumugam 

1031 

Mannathan 

Mazdoor 

32. P. Rajendran 

1032 

Palayam 

Mazdoor 

33. V. Ramalingam 

1033 

Varadhan 

Mazdoor 

34. V. Devadoss 

1034 

Varadhan 

Mazdoor 

35. A. Ganesan 

1035 

Aladian 

Mjtzdoor 

36. G. Selvam 

1036 

Govindasamy 

Mazdoor 

37. G. Krishnan 

1037 

Gopal 

Mazdoor 

38. J. Syod Nasir 

1038 

Johnny 

Mazdoor 

39. A. Ravikumar 

1039 

Eithlraj 

Mazdoor 

40. S. Ranalingam 

1040 

Subramani 

Mazdoor 

41. A. Anthoniraj 

1041 

A. Kaspar 

Mazdoor 

42. Alagarsamy 

1042 

Duraisamy 

Mazdoor 

43. G. Pandian 

1043 

Jeyaraman 

Mazdoor 

44. K. Karunakaran 

1044 

Krishnan 

Mazdoor 

45, C. Balakrishnnn 

1045 

Chinnappan 

Mazdoor 

46. A. Subramani 

1046 

Arumugam 

Mazdoor 

47. N. Vedhachalam 

1047 

Narasimman 

Mazdoor 

48. V. Sundenaj 

1048 

Venkatesan 

Mazdoor 

49. S. Annamalai 

1049 

Sinni Naicker 

Maistry 

50. R. Gana9undaram 

1050 

Rathinam 

Maistry 

51. D. Joseph 

1051 

Dhanasingh 

Maistry 

52. M. Sundaram 

1052 

Manickam 

Mazdoor 

53. M. Palani 

1053 

Munusamy 

Ma zdoor 

54, M. Jeyaraman 

1054 

Malayan 

Mazdoor 

55. K. Moorthy 

1055 

Krishnan 

Maistry 

56. V. Sundaram 

1056 

Veeramuthu 

Maistry 

57. R. Anandaraj 

1057 

Ramadoss 

Maistry 

58. C. Selvam 

1058 

Chinnappa 

Maistry 

59. P. Gandhi 

1059 

Bharthasarathy 

Maistry 



[*rw ll-Bte 3f ij) J 13, lflSS/V'jTff 22. 1914 

(?) Parties were served with summons. Both myrtles were 
represented by counsel. 


ihc T.D, Act, 1947 reieircd the 
Trihunal for adjudication : 
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following dispute to this 


(1) Petitioner—Union filed its claim statement on 17-4-90 
putting forth the claim of the workmen. In repudiation 
thereof, the Respondent—Management has filed their counter 
statement on 1 1 -1-19*41. 

(4) Alter several adjournments, when the dispute was call¬ 
ed today, both the parties filed a joint memo. It runs as 
follows : 

“7'he issue involved in the above Industrial Dispute is 
for the absorption of 39 casual workers in the 
Respondent Board. Pending the above Industrial 
Dispute, the Respondent absorbed 39 casual workers 
involved in this industrial Dispute in the Respondent 
Board as permanent workmen as and when vacancies 
arose. 

In these circumstances the Petitioner and Respondent 
jointly pray that the above Industrial Dispute may 
he dismissed as withdrawn by the workmen.” 

(5) In view of the joint memo, industrial dispute is dis¬ 
missed as withdrawn. 


• Whether the action of the management of Canteen 
Stores Department, Ambala Ctintt. in terminating 
the services of Shri Jaswant Kumar w.e.f. 21-12-87 
is justified? If not, to what relief and from what 
date he is entitled to ? 

2 , It has been alleged in the claim statement that the 
petitioner joined the service of Canteen Store Department, 
Ambala Depot in the month of July 1981 as mazdoor and 
worked as such upto 20-12-1987 and his services were termi¬ 
nated w.e.f. 21-12-87' by the General Manager. Canteen Store 
Department, Ambala Cnnrt. It Is further alleged that bis 
services were illegally terminated without any reason or 
cause, charge sheet and enquiry. He made representation 
which was also rejected. It is further alleged that the juniors 
persons were retained in the service. The management has 
thus violated the provisions of Sections 25-F 25-G and 25-H 
of the l.D. Act, 1947. It is further alleged that his termina¬ 
tion is against rules and in violation of the mandatory pro¬ 
visions of law'. It is further alleged that the work had 
continued even after illegal termination of his services. It 
is prayed that he be reinstated with full back wages and 
continuity of service. 


Dated, this 17th day of November, 1992. 

THIRU M, GOPALASWAMV, Industrial Tribunal 

7$ l6'Knrft i 1993 

«PT.31T. 491.— BfftftfTpfT fjfznrr 1947 

( 1947 S FT14) "fft tTPT 17 % HfffD t if if %7?ftzr 

HW1 3 =st*f fa'TrfhT wamtfcr % Isr^'^RT^r 

% faffrwi 3ftr 77 % vnmft % iffrr, wttw 

£r faffe sr’krtf'pp' forp? ir %7sfjq- btwtt sfcfffw 

wfwm % w? 77 TTTf77 Tfuft % oft 

•WW ip?! 7 1 6-2-93 5TFT ^?rr ttfTI 

. 77-1401 2/1 4/8S-fT-Ll(sfr)(qT7)] 

. xl. afr. 73ft, fnp nfftr^rr/y 


New Delhi, the 16th February, 1993 

S.O. 491.—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh os shown in the Annexure. 
in the industrial dispute between the employers in relation 
to the management of Canteen Store Department. Ambala 
Cantt. and their workmen, which wus received hy the Central 
Government on 16-2-1993, 


[No. L-I4012/l4/88-D2-B(Pt.)l 
K. V. B. UN NY. Desk Officer 


ANNEXURR 


Bf-FORK SHRT ARVIND KUMAR. PRESIDING OFFICER 
CENTRAL GOVERNMENT. INDUSTRIAL TRIBUN AT-' 
CUM-I ABOUK COURT, CHANDIGARH 

Case No. ID. 62/89 


laswnnt Kumar Vs. Canteen Store Depart meat. 
For the workman : Shri P. S. Arora. 

For the managem-nt : Shri T. S. S ; dhu. 


AWARD 

. < r o e .? , ^I" 0Vernn ’" n ' vil,e Cif >7.cttc Notification No. 1.-14012/ 
14/8fc-D.2tB), dated 26th April, 1989 issued U/s. 10(D(d) of 


3. Respondent management contested the claim. The plea 
has been taken that the petitioner was appointed purely on 
daily wage basis on stop gap arrangement to carry out jobs 
arising on day today basis. This does not confer any right 
to pet a permanent ioh in this department. It is further 
nleaded that the employees of Canteen Store Denartment are 
governed hv FR&SR vide letter No. DOCCUS/00866/O/ 
CAN/201 /SiTXMov) dated 9-3-1981 promulgated vide Service 
Order No. 42/81 dated 12-5-1981. Therefore, the question 
of applicability of Sections 25-F, G and H of the ID. Act 
does not arise. It Is further blended that Canteen Sto*e 
Denartment is a Central Government Denartment under 
Ministry of Defence hence its employees does not coma 
under the nerview of l.D. Act. 1947. Further plea has been 
taken that to fit! un the vacancies of Grono D nosts the 
oppids ore drawn hv the staff selection board and ‘be emn- 
loyees arc taken duly sponsored by the Employment Exchange 
as well as daily rated employees prior to Tune 1987, Tt is 
further pleadod that no doubt these individuals were working 
on daily rated basis before 1987 but thev were not found 
fit for regulnrisation by the selection board. The candidates 
who have heen found fit ns ner Staff Selection Board con¬ 
vened at CSD Depots are fit for civing appointment on 
rerular basis. Appointments arc offered to empanelled can¬ 
didates and no other stntrcc department can emr'ov any 
ctmd’dafen. For these successful candidates we have drawn 
Alt India P[m»i Comnetsiptr 4 x 0 candidates. Till now emp¬ 
loyment to 77 No of candidates have hem £iven as per 
the existing vacancies in the department. The appointment 
to rest of the empanelled candidates will be issued us and 
when the vacancy will take place. Since the name; of the 
above individuals are not empanelled, services of them have 
been terminated/dispensed with and prayed for the dismissal of 
the reference. 

4. Replication was also filed reasserting ihe claim made in 
the claim petition. 

5. Tn support of his case the netiffoncr produced himself 
as WW1 and filed his affidavit Ex. W1 in evidence. Res¬ 
pondent management produced Shri G. Ramehanderan, Area 
Manager as MW1 who filed his affidavit l-'x. Ml in evidence 
and both the parties closed their case. 

6 . 1 have heard both the parties and gone through the 
evidence and record. 

7. The question involves in this case is whether Canteen 
Store Department falls within the definition of ‘'industry” 
under the Industrial Disputes Act, 1947. Learned Counsel 
appearing on behalf of the workman has argued that the 
petitioner w'as working as mazdoor with the respondent man¬ 
agement and therefore, is a separable and ancillary activities 
which would nevertheless, be within the ambit of ‘Industry’. 
On the Contrary learned counsel for the management has 
argued that the respondent management is an integral part 
of the Armed Forces and thus does nor fall within the 
definition of ‘Industry’. Contention raised by the counsel 
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for the pclitionei r; juci illcs.'i. Nn doubt I hat tho petitioner 
is nor olhciwise subject to jnililnry law but he is an associate 
in accompany the armed personnel on active service, or in 
the camp oi in march. Although he is non-combatants and 
in some matters governed by the (. ivd Service Regulations, 
yet they arc integral to (he Armed Forces. I'he present case 
squarely falls within the ratio of 11)70(77) t'J-R- page 22 
iS.C.) Otis Kutilmgal Achudan Nair and others and Onion 
of India and others wherein (lie matter was at rest at length 
and the following observations were made r 

“Article 33 of the Constitution provides an exception 
to the preceding Articles in Par. 1 Ill including Art. 
I«)(l)le). By Article 33, Parliament is empowered 
the rights contened by Part HI shall, in their appli¬ 
cation to the members of the Armed Forces of 
Forces charged with the maintenance) of public older, 
be restricted or abrogmfed so as to ensure the 
proper discharge of their duties and the maintenance 
of discipline among them. 


if afafTfrF fTTTC Jj T63CTT TTTTT 3fV^ftfrr^T 

STfaTHTir, % T^TT TT TTffifTT p, ^ 

%^FT TT 7 "Tr J ' ’Ft 16-2-93 'Ft TFcf gW ®Tt I 

[ty. itn-4201 2/1 1 4/8 7-?Ml(^T)] 

f.A t.sfr. srftTTffr 

New Delhi, the 16th February, 1993 

SO 492.-—In pursuance of Section 17 of the Industrial 
Deputes Act. 1947 (14 of 1947), the Centra) Government 
hereby publishes l,he award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure, 
in I,he industrial dispute between the employers in relation 
to the management of Salal Hydro Electric Project, Jyoti 
puvam and their workmen, which was received by the Cen¬ 
tral Government on 16-2-93. 


In enacting the Army Act. 1950. in so far as it restricts 
or abrogates any of the fundamental rights of the 
members of the Armed Fotcrs, Parliament derives 
its competence from Article 33 of the Constitution. 
Section 2(1) of the Ac( enumerates, the persons 
who are subject to the operation of this Act. Ac¬ 
cording to sub-clause (i) of ibis section, persons 
governed by the Act. include ‘persons not otherwise 
subject to military law who. on active service, in 
camp on the march or fit any frontier post speci¬ 
fied by (he Central Government by notification in 
this behalf, are employed bv. or are iit the set vice 
of or are followers of, or accompany any rortion 
of the regular army’. 

The members of the Unions represented bv the appellants 
obviously fall within this category, (t is their dutv 
to follow or accompany the Armed personnel on 
active service, or in camn or on the march. Al¬ 
though they are non-comhatems and are in some 
matters governed by the Civil Service Regulations, 
yet they arc integral to (he Armed Forces. They 
answer the description of ihe “members of the 
Armed Forces” within the contemplation of Article 
33. Consequently by virtue of Section 21 of the 
Armv Act. the Central Government was competent 
by notification to make rules restricting or curtailing 
their fundamental rights under Article 1 t >(i)(e).’’ 

The said view was also endorsed in 1987154) F.F.K. page 
7R S.C. Gonal Upadhypya and others and Unioi of Tpdia, 
The same view was also taken in l.PA No. ID 10/90 decided 
on 29-7-1992 Dnlip Chant! and others vs. Union of India. 
The said case was related to the casual workers deployed 
with G.R .Ti.F. (Border Road Organisation) a unit of Armed 
Forces and it was held that : 

“No exception can indeed lie laken to tho learned single 
indge holding GREF to be integral part of (he 
Armed Forces and not thereby falling witii n the 
definition of ‘industry’ under the Industrial Disputes 
Act. We also with respect endorse the view.” 

In view of the discussion made in the earlier paras and 
ihe settled case law, the respondent management is ceriainlv 
docs not fall within the definition of ’Industry’ tinder ihe 
ID. Ac*. 1947. The petitioner is not entitled to anv claim. 
The reference is dismissed and returned to the Ministry. 

Chandigarh. 

10-12-1 Q'5T. 

ARVTND KUMAR. Presiding Officer 

nf frwfr, 16 1993 
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[No. I.,-42012/H4y»87-D.IL(BJ] 
K. V. R. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER. 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL.-CUM- 
LABOUR COURT, CHANDIGARH 

Case No. I.D. 54/89 
Joginder Kumar 

Versus 

Sulal Hydro Electric Project. 

For the Workman—Shri H. K. Raina. 

For the management—Shri R. 1 . Gupta witn V. K. 
Gupta. 


AWARD 

Central Government vide Gazette Notification No. 1- 
42012 /T 14/87-D.IRH) dated 5th of April, 1989 iSjhi'd U/S 
lOflMd) of the I.D. Act, 1947 referred the following dispute 
to this Tribunal for adjudication : 

“Whether the action of the management of Salal Hydro 
Electric Project, Jyolipuram in denying pay scale 
of Rs. 210-290 at par with other workmen to Shn 
Toginder Kumar. Store Mnnshi token No. N-11L 
Transport Division we.f. 21-8-1979 is justihed? U 
not, what relief he is entitled to?” 

2 Tu the claim statement it was alleged that he was 

•appointed on daily wage basis at Rs. 10 per day 1 

with a designation of mechanic. 1M further alleged that 
was converted on work charge establishment w.c.f 2F8-197 
in the pay scale of Rs. 196 232. It is further alleged that 
the petitioner is entitled to the scale of R*. -■ ■■ t ; on 

was appointed ns dailv wage mechanic and the designation 
of mechanic was not given to the petitioner on conwmuo 
to work charge establishment. It is pleaded ^ llc ' on 
the management for the conversion of workman noni daily 
wage to work charge and bv giving pay scale of Rs. 196-23- 
is unjustified. H is further pleaded that oher colleagues 
of the pctitionei were given the ’.xalc of Rs -I0-- 0. t 
is thus prmrd that the management be directed to awe scah 
of Rs 210-290 to the petitioner as store munshi from t ie 
date of conversion from daily wage to work chmgc with full 
monetary benefits. 

3 Claim of the petitioner was contested. Tt has been 
pKuled that orivinallv the petitioner was working on daily 

rc | ras]S ,-tTRs. 10 pe r d-'v and subsequently appointed m 
work charge cadic in the pnv scale of Rs. 196 ; -e- m accor¬ 
dance with the policies and guidelines drawn in 1977 T t 
further pleaded that the petitioner was given offer of »PPO'«- 
mept indicating (herein pay scale, designation urd othe 
conditions of service. The petitioner accepted terms and 
conditions of the offer and joined srevice on 21-8- ,9, Jt 
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is further pleaded that protection of designation of daily 
wages was agreed to be given in the year 1980 as claimed 
by the petitioner in the statement of claim but, however, the 
petitioner was appointed w.e.f. 21-8-1979. ft is, further, plead¬ 
ed that the management had rightly appointed the petitioner 
in the scale of Rs. 196-232. It is, further pleaded that the 
petitioner has been promoted as store munslii in tho scale 
of Rs. 210-290 and then in the scale of Rs. 260-430 w.e.f. 
1-1-1983 and 1-1-1988 respectively and prayed for the dis¬ 
missal of the reference. 


4. Replication was also filed reasserting the claim made 
in the claim statement. 

5. In support of his case the petitioner examined himself 
as WW1 and filed his affidavit Ex. W1 in evidence. The 
management also ielied on document Ex. W2 offer of ap¬ 
pointment find W3 appointment letter dated 21-8-1979. The 
petitioner also produced Naretth Puri as WW2 who filed his 
affidavit Ex, W4, The respondent management produced 
Mr. B. K. Raina General Secretary as MWl who has been 
declared hostile. The management also produced Vfnayak 
Chohan as MW2 who filed his affidavit Ex. Ml. 


6. I have heard both the parties and gone through the 
evidence and record. 


7. The representative appearing on behalf of the workman 
has argued that on daily wage the petitioner war, mechanic 
and upon his conversion in work charge cadre ho should 
also be given the pay scale of mechanic which is Ra. 210- 
290 and the scale of Rs. 196-232 given to the petitioner is 
unjustified and against tho natural justice and the manage¬ 
ment he directed to give the scale o f Rs. 210-290 to the 
petitioner. There is no force in this contention. There is 
no evidence on the record that the sei'vices of tho petitioner 
from daily wages to work charge cadre was converted. 
Rather the pettioner was given fresh appointment in work 
charge cadre. Ex. W2 is the offer of appointment dated 
11-8-1979 in which the petitioner was offered the post of 
store helper in the work charge cadre in the scale of 
Rs. 196-732, The petitioner had accepted this offer. Upon 
his acceptance the petitioner was appointed fn the said scale of 
Rs. 196-7,32 as store keeper. It was up to the petitioner to 
accept or not to accept the offer. Since he had civeu neernt- 
ance to die said offer hr is to be governed w’th the terms 
and conditions lr ; d down in 'he offer of appointment. He 
cm not raise any dispute regarding terms and conditions 
after so many yearn. Admitted position is that offer of 
protection of designation was made in the year 1980 al¬ 
though the petitioner was appointed afresh w.e.f. 21-8-1979 
and again cannot claim benefit of the said circular. The 
petitioner has also does not placed on the record the ?' : d 
circular for the judicial scrutiny. 

Tn view of th~ discussion msde In the earlier nnras the 
petitioner is not entitled to any relief whaMo ever. The re¬ 
ference 's dismissed and returned to the Ministry. 

Chandigarh. 

ARVTND KUMAR. Presiding Officer 


fffftFft, ISTTTfy 1993 
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[r. ffvf- 42012/75/ 8 5-lff-II (fiT^) ] 

New Delhi, the 18th February, 1993 

S.O. 493.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes fire award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexuro. 
in the industrial dispute between the employers in relation 
to the management of Bhakra Baas Management Boat'd, and 
their workmen, which was received by the Central Govern¬ 
ment cm 17-2-93. 

[No. L-42012/75/85-D.UB(Pt.)] 
K. V. B. UNNY, Desk Officer 

ANNRXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OhFICER, 
CENTRAL GOVT. INDUSTRIAL TR1BUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No. I.D. 5/87 

Gutmail Singh. 


Versus 

BBMB. 

For the workman—Shri R. K. Singh, 

- For the management—Shri C. Lai. 

AWARD 

Central Government vide Gazelle Notification No. L- 
42012/75/85-D.IIIB) dated 20th January, 1987 issued U/S 
10(l)(d) of the I.D. Act, 1947 referred the following dispute' 
to this Tribunal for adjudication : 

“Whether the action of the management of BBMB in 
terminating (he employment of Shri Gurmail Singh! 
son of Shri Cbhottu Ram Ex-skilled labour at the 
end of April, 1984 is just and legal, if. not to What 
relief is he workman cniitled to and fiom what 
date?” 

2. It has been alleged in the claim statement that he Was 
employed on daily wages as skilled mazdoor In electric sub 
division since 1-7-1981 and had worked till 14-7-1984. It is 
further alleged that w.e.f. 17-7-1984 he was employed on 
work charge basis in the same very sub-division and had 
worked till tho end of November, 1984 when his services 
were terminated without any reason what so ever. No notice 
and retrenchment compensation was paid to him and thus 
the management has violated the provisions of Section 25-F 
and 25-B of the I.D. Act. 1947. It is further alleged that 
the mnangement did not maintain any seniority. It is fur¬ 
ther alleged that juniors were retained. It is further alleged 
that a certificate has been issued certifying the petitioner 
had worked as daily wager from September, 1982 dated 
11-11-1983. It is further alleged that the termination of the 
petitioner is illegal, void and bad in law. tf is further alleg¬ 
ed that the petitioner had died on 26-9-1986 and thus his 
reinstatement is not possible and praved for full baCK wages 
till the date of his death l.e. 26-9-1986. 

3. Rerpdt. management has contested the claim. In their 
written statement it has been alleged that the petitioner did 
not join the service w.e.f. 1-7-1981, However bis period of 
job is detailed below : 
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Sr. No, Month 

No. of days 
worked 

1. 10/82 

27 days 

2. 11/82 

25 ., 

3. 12/82 

Nil 

4. 1/83 

29 „ 

3. 2/83 

20 

6. 3/83 

Nil" 

7, 4/83 

7 

8. 3/83 

27 

9. 6/83 

27 „ 

10. 7/83 

28 .. 

11. 8/83 

N1 

12. 9/83 

N1 

13. 10/83 

29 

14. 11/83 

Nil 

13. 12/83 

28 days 

16. 1/84 

25 days 

17. 2/84 

NH 

18. 3/84 

27 ,. 

19. 4/84 

27 .. 

20. 5/84 

NU 

21. 6/84 

NU 

22. 7/84 

14 „ 

23. 8/84 

Nil 

24. 9/84 

NU 

25. 10/84 

Nil 

26. 11/84 

22 „ 


It is further pleaded that on 17-7-1984 to 13-10-1984 the 
petitioner was engaged only for 89 days against specific 
period. It Is further alleged that the petitioner had worked 
on daily wages on his own eweet will. In certain months 
he did not turn up for work. It is further claimed that the] 
number of days put in by ihe petitioner proceedings 12 
calender months from 11/84 are also less lhan 240 days and 
thus the petitioner fa not entitled to the benefits U/S 25-F 
t* t Act ! 1947- ° ther contentions were also denied. 

It Is further pleaded that his service came to an end bv 
afflux of time in October, 1984 and had put m only 2Z 
? 1 ? y * . m of November, 1984. It fa further alleged 

May - 1986 he was called for the post through emp- 
loyment exchange. Hfa name appeared at Bestial number 3 
tUrn . Up {oT re-employment. It was prayed 
that the petitioner Is not entitled to any relief and the 
reference be dismissed 


SohaW Tl^nrl 0f ^i 1 w 1 Case t. th<: ’^ espd, '• man aswnent produced 
Sj v *J SD 9 , M ™ who filed his affidavit Ex. Ml, 

^ W ^° h l A employed the Petitioner in 
J?® 4 s ® tea ^ at h « died on 26-9-1986 m accidenl 
thc compensation from the Insurance Company, He 
denied the suggestion that the petitioner joined service with 

198 lj M J V3 T ' R ' BaDBa from Oriental Insu¬ 
rance Co. appeared and stated that an amount of Rs 48 384 
was pmd to the heirs of Gonnail Singh on account of’ U, 
*™ ck accident and truck belongs Kundan La] 
contractor. Rep. of the petitioner also producod Shri Shelen 
JL?™ “ WW1 « Clerk of BBMB whoTend^ d S 
fleate Ex W1 showing number of days put In by the peti* 
™" Cr 'w cross - examl natlon he has deposed that vwk- 
man had not worked during 11/83. 2/84, 4/84 anc 

^Vof^eToSn. N ° ^ ^ « 


evMeJee^niift heord . bo * ^ Parties and gone through thi 
Re P re8CI >tative appearing on behalf o 
^ that the Petitioner had comp ete 

noted in the end of November, 1984. The management’ 


witness Sohan Singh in his affidavit Ea Ml filed m evidence 
has shown break up of the number of days put in by the 
petitioner, preceding 12 months to the date of termination 
it is apparent that the petitioner had not completed 240 
days. Rather the appointment given to the petitioner w.e.f, 

17- 7-1984 to 13-10-1984 was only 89 days. Chart shown in 
the affidavit of the management’s witness has also not been 
challenged in his cross-examination. Date of termination in 
April, 1984 is none of the case of any party. Date of ter¬ 
mination i.e. 4 Nov. 1984 claimed by the petitioner in the 
statement of claim also correspondes with the stand taken 
by the respdt. management. The document Ex, W1 relied 
by the petitioner with regard to the number of days in 8/83 
for 28 days and 9/83 for 28 days is no help to the peti- 

' tioner since the said period does not fall within the period 
of 12 months preceding to the date of termination. As said 
above since the petitioner had not completed 240 days pre- 
cedings 12 months from November, 1984 certainly he is 
not entitled to claim benefits as provided U/S 2J-F of the 
I.D. Act, 1947. 

As apparent from the evidence of Kundan Lai, the peti¬ 
tioner was simultaneously working with him also since 
August, 1984 and then died cm 26-9-1986 in accident for 
which compensation of Rs- 48,384 was duly paid to the 
legal heirs of the petitioner. The said legal heirs has not 
been impleaded in the present case. Nor there is any autho¬ 
risation on behalf of the legal heirs. 

In view of the discussion made In the earlier paras, no 
case fa made out for grant of any relief. The reference Is 
dismissed and returned to the Ministry, 

ARVIND KUMAR, Presiding Officer 

Chandigarah 

3-12-92 

fa*fr, is 1993 
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New Delhi, the 18th February, 1993 

S.O. 494.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Northern Railway, Lucknow and their work¬ 
men, which was received by the Central Government on 

18- 2-93. 


K. V. B. UNNY, Desk Officer 
[No. L-41012/98/89-IRDU] 
ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, CEN¬ 
TRAL GOVERNMENT INDUSTRIAL IRIBUNAL-CUM- 
LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 29 of 1991 
In the matter of dispute between: 

Zonal Working President, 

Uttar Railway Karamchari Union, 

96/196 Roshan Baja] Lane, 

Ganeshganj Lucknow. 

AND 

Senior Divisional Mechanical Engineer, 

Uttar Rly D.R.M. Office, 

Lucknow. 
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AWARD 

1. The Central Government Ministry of Labour New 
Delhi, vide its notification no. L-41012/98/89-1.R, DU dated 
12-1-1991 has referred the following dispute for adjudication 
to this Tribunal :— 

Whether the Sr. D.M.E. Northern Rly Lucknow was 
justified in terminating the service of Sri Sarafat 
Ullah w.e.f. 4-10-81 ? If not, what relief the work¬ 
man concerned is entitled to ? 

2. The case of the Union is that the workman was appointed 
as a fitter Khalasi in the Locoshed Northern Rly on 3-3-80. 
However, his services were terminated w.e.f. 4-9-81 without 
compliance of the provisions of section 25F I.D. Act. The 
Union, has, therefore, prayed for the reinstatement of the 
workman with full back wages and all consequential benefits. 

The case is contested by the management. The management 
lead that the alleged workman had never worked as alleged 
y the Union. Vide P.S. No. 6167 and 6963, the Rly Board 
has imposed a ban on the engagement of casual labour/ 
substitutes except under the specific orders of the D.R.M. 
Later on vide P.S. no. 7716 a casual labour/substitute could 
be engaged only with the prior approval of the General 
Manager. The management further plead that it had come 
to the notice of the railway administration that a number of 
persons had been fraudulently shown on the mustor roll with 
the connivance of some members of the office staff without 
any sanction from the competent authority. As a result of it 
the railway administration suffered a loss of crores of rupees 
by way of wages. The matter was taken up by the vigilence 
branch of the Headquarters and as a result of the inquiry 
conducted, the Sr. D.M.E. vide his order dt. 3-10-81 termi¬ 
nated all the fictitious persons who wore shown on the mustor 
roll. Some 2000 such persons were shown on the mustor roll 
against casuality of total strength of 1500 employees. Since 
every thing was illegal and fraudulent, the Union is entitled 
to no relief. In fact there is no valid industrial dispute within 
the meaning of section 2(k) of the I.D. Act. It is also pleaded 
by the management that the alleged Union is neither recognised 
by the management nor it is registered under the Trade Union 
Act. 

4. In its rejoinder the Union hag alleged that the name 
of tho workman concerned was entered in the time office 
register duly. The appointment was made after approval from 
AME (Loco) who was the appointing authority of class IV 
Staff. According to the Union, the bank to which the manage¬ 
ment has referred was in fact a ban on recruitment of officers. 
If there was such a ban, the workman cannot be penalised 
for the irregular acts of Railway officers. Moreover, section 
25F of the Act does not ease to apply to appointment made 
by the railway officers in spite of existence of ban on 
recruitment 

3. In support of its case, the Union has exainled the woik- 
man and has also filed a number of documents on 5-1-93. On 
the other hand, the management have examined Sri S. H. 
Raza, Office Suptd., in tho office of Loco Foreman, Lucknow. 

6. There Is no dispute about the fact that there had been 
a ban on tho recruitment of casual labour vide P.S .No. 6963 
dt. 27-2-78 and No. 7716-A dt. 3-1-81 Initially no recruitment 
could be made without the approval of the Divisional Supdts. 
now DRMS. and subsequently it was ordered that it cannot bo 
made without the prior approval of tho General Manager. 
This is one aspect of the matter. 

7. The question is whether Sri Sharafat Ullah, the alleged 
workman, was actually engaged on 3-3-80 and he had worked 
till 3-9-81. 

8. On this point, in his gffidavit, the management witness 
has deposed that there had been a total ban on the engage¬ 
ment of casual labour without the personal order and then 
of the General Manager and since no such order was issued 
in respect of the workman Sri Sharafat Ullah, the question 
of his valid appointment does not arise. He has further de¬ 
posed that as a matter of fact Sri Sharafat Ullah alongwith 
others, with the connivance of head clerk Sri V. N. Srivastava 
and Sri Jal Karan Nath both of whom were suspended, got 
their names fraudulently entered On the mustor roll. The 
Vigilence Branch of the railway seized all the relevant records 

thereupon the Sr, D.M.E. vide hi* order dt, 30-10-81, 


terminated all such fictitious persons whose names were frau¬ 
dulently entered m tho mustor roll. Against the sanctioned 
sirengin or 1300 more than 2000 persons were shown on the 
mustor roll. 

9. In his cross examination, the management witness has 
deposed that there is no such record with tho railway which 
may show that h>ri Sarafat Ullah had ever worked in the 
railway. According to him 10-12 years old record are not 
preserved in the railway. 

10. During the course of his cross examination he was 
conrronted with Pay envelopes purported, to be in the namei 
of Sri Sharalat Ullah. The management witness in reply said 
that they are all fake. 1 may state here that the Union made 
no attempt to prove these pay envelopes. They are on printed 
forms and they do not bear the signatures ot any official of 
the railway nor there appear on them any stamp of the 
office. 

11. The workman has corroborated his case by means 
of his affidavit. According to him he was recruited by Sri 
Cow as, the then AME. He admits that he was not given any 
appointment letter. He expressed his ignorance whether or 
not Sri B. N. Srivastava, Head Clerk was ever suspended. He 
nas also expressed ignorance on the point whether Sri Jai 
Karan was chargcsheeted or not. 

12. In paras (4), (5) and (6) of his cross examination, the 
workman has made certain statements which are very 
damaging to his case and which go to show that his name 
was in all probability entered in the muster roll fictitiously 
and that he had not worked at all as a Khalasi or casual 
labour in the railway. 

13. In para (4) of his statement in his cross examination 
he stated that with him about 1000 pesQrns were removed 
from service in 1981. Ho cannot tell the reason why so many 
persons were removed from service. However, according to 
him he learnt that several goondas and badmash used to 
take pay packets without being in service (hahut so gundo 
badmash vaise hi railway so Uinkhah le jate the). 

14. In para (5) of his statement he has deposed that a* 
socm as h© joined railway service he became the member ot 
the Union. It means that he became the member of the 
Union on 5-3-80, the date on which according to the Union 
he was appointed as a Fitter Khalasi in the Locoshed Northern 
Rly Lucknow. Even after repeated inquiries he could not tell 
the correct name of the Union. He has given the name of 
the Union as Mazdoor Union when form the reference order 
it appears that the name of the Union which has espoused 
the case is Uttar Railway Karamchari Union. In the same para 
in his statement in cross examination, the workman has de¬ 
posed that Sri Paivez Alam was the Neta of the worker*. 
He however could not tell whether the said [Parvez Alam had 
any thing to do with the Mazdoor Union. He has also said 
that from the very beginning he has been the member of 
the Union i.e. to say that he is still the member of the 
Union. In para (6) of his statement in cross examination, ho 
says that it was only four years ago that he for the first time 
talked to the office bearers of the Union. Soon afaer making 
this statement he has stated that he talked to Sri Parvez Alam 
who took him to Vakil Sahib Sri B. D. Tcwari. In the re¬ 
ference order it is mentioned" that the dispute has been 
raised by the Zonal Working President Uttar Railway Karam- 
chan Union Lucknow. Sri B. D. Tewari, has signed the claim 
statement in his capacity as Zonal Working President of tho 
Union. I may state here that for the last about 5-1/2 year* I 
have seen Sri Tewari representing himself as Zonal working 
President of the said Union. He has also said that before 
meeting Sri Tewari, he had not met any other office 
bearer of the Union in connection with the enforcement of 
his right in court. 

IS. The statement of the witness was recorded on 11-6-92. 
His services vide claim statement were terminated on 4-9-81 
It follows therefore that in connection with the enforcement 
of his right he met Sri Parvez Alam and Sri B. D. Tewari 
for the flffit time in June 1988. The quetion is why he had 
kept silent for several years after the alleged termination 
of his services. He claims to be the member of the Union from 
the very beginning. Had he been, -not amongst person* whose 
names yer© fraudulently entered in the mustor roll at pleaded 
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by the management, he would not have sat silent for so 
many years. In case of ms actual engagement he would have 
surely contacted the office bearers of the Union soon after 
the termination of his services and in that event the office 
bearers would have agitated the matter on his behalf by 
raising an industrial dispute. 

16. Hence, from the evidence and circumstances I hold 
that the workman was nover appointed as a Khuliasi on 
5-3-80 nor he had actually worked from then onwards upto 
3-9-81, Like several others whose services were terminated 
by Sr. D.M.E. he was a person whose name was fraudulently 
entered in the mustor roll. Being a fictitious person, the action 
of the Sr. D.M.E, cannot be challenged. The reference is 
answered against the Unionyworkman accordingly. 

ARJAN DEV, Presiding Officer 
fevfl, 18TOf, 1993 

«PT.3rr. 495 .—fa«rrc srfafatTR, 1947 

(1947 VT 14) tJKT 17 % if, 

STOTT folTCifa WTffi fiTOTgT % 

S £T<59 % iff STS' ['141 4+i 3ffa kFT% 
tpjw if afartfatp fa«rrr if wot?; 

aftflJitW vfVTTtT, •ffifi j?; % dOTZ ffiTOTWcf TCif 
<sff %fafa BOTT ffiT 18-2-93 SN gW «n I 
[w. qW-400l2/242/91-3Tit WTT 

%. Wf. . Wwff, SOT Wfti wRf 

New Delhi, the 18th Eebruary, 1993 

S.O. 455.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial tribunal, Kanpur as shown in the Annexuie m the 
industrial dispute between the employers in relation to the 
management of Telecommunications, JVlirzapur and their work¬ 
men, which was received by the Central Government on 
18-2-93. 

[No. D-40012/242.' 91. IRDU] 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

HEOFRE SRI ARJAN DEV, PRESIDING OFFICER, CEN¬ 
TRAL GOVERNMENT INDUSTRIAL TKIBUNAL-CUM- 
LABOUR COURT, FANDU NAGAR, KANPUR 

Industrial Dispute No. 105 oi 1992 
In the matter of dispute between: 
fcri Chhotey Lai, 
don of Sri Ram Jiyawan, 

C/o Sri Vishnu Dev Pandey, 

140/132 Jansen gang Allahabad. 

And 

Up Mandal Adhikari, 

Tar, Mirzapur. 

AWARD 

1. The Central Government, Ministry of Labour, New 
Delhi, vide its notification no. L-4Q012/242/91-I.R. iDU) dt. 
2-9-92 has referred the following dispute for adudication to 
this Tribunal:— 

Whether the action of SDO Telegraphs and Divisional 
Engineer Telecom, Mirzapur m terminating the ser¬ 
vices of Sri Chhotey Lai S/o Sri Rom Jiyawan 
w.e.f. 1-5-89 is justified? If not, what relief he is 
entitled to? 

1. In this- caje despite issue of notices to the parties none 

appeared' on the dates fixed. No claim '•tatement on behalf of 
the workman filed in the case, Jt therefore, appeals that the 
workman is not interested in prosecumg the case. Therefore, 
a no claim’award is given in tho case. 

3. Reference Is- answererKaccordVigly. 

ARJAN DEV. Presiding Officer 


tfi faevff, ISTOTf, 1993 

TROT. 406-—faWTT WfafatpT, 1947 
( 1947 WT 14) WT OTTT 17 % 5PJW?n if, 

BOTT, Wfin; Tsfa, HHTR T tfaWrfW % WW5 

f-fafafaf affT OTf% % TOT, WdFJ if fafau 

sifafffaffi fadLT if BOTIT iff BLOT WiThT-T, 

WWJ?: % TOT? Tf RTifurT TCTf Wt TOTR TOTffi 

14 is-2-93 far srrwr |rt wt i 

[w. 41012 / 107 /88-TrV-Ii (faryj 

T. far. far. TJirf, wot wfahre 

New Delhi, the 18th February, 1993 

S.O. 496.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
uoicby publishes the award of the Central Government 
Indus 11 iaJ Tribunal, Kanpur as shown in the Anncxurc, in 
the nidus trial dispute between the employers in relation to 
the management of Northern Railway, Lucknow and their 
woiijaen, which was received by the Centra] Government on 
18-2-1993. 

[No. L-41012/107/S8-D.1I (B)] 
K. V. B. UNNY, Desk Oiiicer 
ANNEXURE 

BEOFRE SRI ARJAN DEV, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRU3UNAL- 

CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

lnduslrial Dispute No. 174 of 1989 

In the matter of dispute : 

BETWEEN 

The Zonul Working President, Uttar Railway Karamcbari 
Union, 96/196 Rosban Bajaj Lane, Ganeshganj, 
Lucknow. 

AND 

The Divisional Railway Manager, Northern Railway, 
Lucknow-226001. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
Notification No. L-41012/107/88-D.U (B) dated 21-7-89, has 
referred the following dispute for adjudication to this Tri¬ 
bunal : 

“Whether the demand of the Union to promote Shri 
S. S. Chatterjce, Senior Clerk presently posted under 
senior Electrical Engineer (Construction) (V) Kanpur 
to the post of Plead Clerk from t ic 1 * 3 date Shri Mohd. 
Mutin, Head Clerk working under Asstt. Engineer, 
Sultanpur has been promoted, is justified V If so, 
,0 what relief the workman concerned is entitled 
to ?’* 

2. The case of the Union in brief Is that workman was 
appointed as a Khalasi on 2-4-86 under AEN Northern Rail¬ 
way .Sultanpur in Lucknow Division, On 30-1-53 on his 
promotion, vide letter dated 28-1-58 of A.E. Sulu pur. he 
waj posted as Denari, Subsequently he was transferred on 
promotion as Store Issuer to Chief Engineer (Construction) 
Ghopan and posted under Executive Engineer (Cot Eduction) 
Pipri on deputaion w.e.f. 28-7-59, he started officiating 
as material clerk in the Gr. Rs. 105—135 and continued as 
such till 27-10-68. On completion of Chopan project ho 
was transferred to Railway Electrification Organisation w.e.f, 
28-10-68 as material clerk in the same grade which made On 
restructuring of cadre's was .revised as Rs. 260—400. The 
Union alleges that while the workman was working in the 
Construction Project at-Chopan he was promoted as fir. Clerk 
in the Grade Rs. 330—560 vide SEE/C/New Delhi letter 
dated 2-12-78 and at present he is working- as senior clerk 
under SEE(C)-V, Kanpur. According to the Union despite 
being on deputation the lein of the 1 workman continued to 
be maintained under D.R.M. Northern Railway Lucknow. 
The Union alleges that Mohd. Matin who is junior, to the 
workman is vorking as Head Clerk. So under the .Next 
Below Rule, the workman is entitled to he promoted as Head 
'Clerk bringing him at par with hi* junior in matters of pro- 
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ulouoiu uiid t>ay. me Union nas taeicfoic ptuyeu that die 

WUl (vilitili UC it 1C iC^JAJi'lLy iillU tC iVlGitU, iVlliull (UiJ. 

ct>i.-wqL,oiiCiy L<o pr^mCicd an u iiu p'ay mixed a* ktaa cterk. 

j. i.,e management picad tliat tne woiktnim was ajipotmcJ 
„s ‘j^ie annum unuw luvv jNoriucm Kauway huiuu-pui un 
u unu wus p,omoieu manaii wrncu is a class IV past 
unaei' , imS bunaupm m me pay seaie ot tin. ir —4U vue 
Xiiill/bins muer mu. 4/CHii-i't/Mui oi /4|ay^yia per uiiuy 
in ins setviue tcculu. inettaiier he vvas imusifcAea m cons¬ 
truction depai uncut wmen was a temporal y uepaumeui 
umarwan rcuau on deputation. Accoiding to die management 
since tne uonstiuctiun unit does not come unaer tne unman 
oi A.K.nl. in. Kanway Uucknow, ihc management liave no 
Knovvieugc oi tacts m respect or the worKMan ,n the Cons¬ 
truction unit, hmee in me 1 Construction Unit employees or 
tlic Railway woiKing in diherent division are tiaiislcircu, the 
seniority or any other benent in tne construction unit dues not 
give them any right or encct in me paient tnvtsiun. ihey 
nave tnen regular icin m the parent tuvisiun and their seniomy 
is also niamtuineu in then parent utvision. 

4. the management admit that the workman is at present 
working unucr amn (C)-V at Kanpur. Tne management lur- 
ther pican mat ai the time wnoii mo woikman was sent m 
uonstt action Unit on deputation ne was a Class IV employee. 
He was nevet selected tor the post of clerk in his paient 
department, hincc Mond. JVlaun has not been made a puny in 
the case, the claim slatemoni tned by ths. Union is not 
maintainable. Ho such junior under selected person was 
ever promoted as clerk. Lasuy the management have raised 
legal pleas. According to the management, there is no 
legal dispute uudor rection 2(k) ot the i, LJ. Act. Ihe 
alleged Uhio'n is neither recognised nor registered as such 
the Union nas ot no legal right to raise an industrial dispute 
against the railway on behalf of the workman, Ihe work¬ 
man is not a member of the said Union, Moreover, there 
is no pust of Zonal Working President in tne said union. 

5. In iis rejoinder the Union alleges that since the wc.tk- 
mun was duly promoted as senior cterk in the construction 
unit no fresh selection was requited m the patent division. 
In any case it was no fault of the workman if he war, not 
called in any selection by the D.R.M, Northern Rly. Lucknow. 
Since in the instant case on behalf of the workman, the 
Union has claimed refixation of his seniority and grade, 
Mond. Matin is not a necessary party. Mohd Matin was 
selected as clerk in 1973, when the workman was not culled 
in the said selection, ihe Union has then alleged that it 
is a registered trade Union, under the Trade Union Act 
1926. The objections raised by the management with regard 
to the Union cannot be raised at this stage. They should 
have been raised at file conciliation stage. 

6 . In support of its case 1 , the Union has examined the 
workman and lias tiled some documents. No evidence, oral ot 
documentary, has been led by tho management in support ol 
then case. 

7. During the course of arguments it was submitted by 
the authorised representatives for both sides that the work¬ 
man has since retired and that at the time of his retirement 
he was working on deputation under SEE (Construction) N. 
Railway Kanpur. According to Sri Tewari, the auth. represen¬ 
tative, for the Union tho workman retired as senior clerk. 
Although this fact has not been admitted in the written state¬ 
ment Sri Jauhari has not challenge this fact specifically during 
the course of his arguments. 

8 . Ip this case it has been contended by Sri Jauhari ihat 
the workman being on deputation is entitled to retire] benefits 
on the basis of salary last drawn by him as senior clerk on 
deputation in accordance with the rules. He cannot be 
given promotion and pay of Head Clerk as he had not passed 
tl.e departmental test for promotion as clerk. In para (4) 
of his statement in cross examination, although at first he 
expressed his ignorance on the point whether or not for 

romotion from class IV post to class III post a test is 
vld, in his latter statements he admitted that such a test 
is held, He has specifically admitted thet in his parent divi¬ 
sion for promothn to Ha's TIT post from class fV post tests 
wtie held in 1970, 1973 arid 1979. Since the workman 

had riot passed anv such test, on reversion to parent division 
his pcsii ion woo'd be that of class IV employee and nut 
that of a class TJI employee. 


not appear in such a t esi, he cannot bo blammed for that 
and H is because or ne lact ihat he was not called for Hit 
test. 

10 , i do not find ..ny substance in the submissions made 
by Sn 1 e.> ju. m view oi the facts anti circumstances wfiich 
liavc come m the cro.r examination of tile woikman. Wo 
have sccix above that at first he expressed his ignorance but 
subsequently admitted that such a test is held for promo¬ 
tion from Class XV port to class 111 post. It appears to me 
that ne was not mteres.ed in ihe test us he was gettmg pro¬ 
motions one after the other while he was on deputation and 
was also getting project allowance. According to him in 1974 
he made an application to D.P.O. for allowing him to appear 
in such a test. But this statement of his cannot be believed 
because he has no proo^ of it. Moreover, bad such an appli¬ 
cation been 1 given by him he would not have made the state¬ 
ment that he does not know whether for promtoion from 
Class IV to Class 111 a test is held or not. In para 6 of his 
statement in cross examination, he has said that in 1973 for 
the first time he made a representation to the Sr. D.E.E., 
OHE Kanpur with the request to give him the posting of a 
class III employee or else said him back to his parent depart¬ 
ment. Towards the end of his cross examination he has 
admitted that he has no copy of any such representation. 
In view of tho facts stated above this part of his statement 
also does not appear to be reliable. 

11. It thus appears to me that while getting promotions on 
deputation and enjoyin.j; benefits of his posLing on deputation 
he did not care to come back ir. his parent department to pass 
tho test which were necessary for his further promotions in 
tho parent department. 

12. In para 5 of the rejoinder it has been allegd by the 
Union that Mohd. Maim was selected as a clerk in 1971. 
I-Ieuee I find that there is no application of Next Below Rule 
in the case of the present workman to which Sri B. D. Tewari 
has invited my attention. Had the workman been promoted 
aMngwith Mohd. Matin as clerk after passing the test, in the 
event of Mohd. Matin ;eing junior to him, he could have a 
genuine grievance if he had been superseded for no fault of 
his by the Railway Ai i linistration. 

13. On 16-1-92, the arguments wore hoard in the case for 
the first. On 14-4-92 v.hile preparing the case for dictating 
the award I found that lertain points referred to in my order 
dated 13-4-92 roquire c’arification at the hands of the rep¬ 
resentatives for the pa r ies. I am sorry to state that the 
authorised representative of neither side gave the Tribunal 
any help on this point. 

14. Hence, I do not find rmy force iij the demand raised 
by the Union on beha f of tho workman for his promotion 
to the post of Head Clerk from the dale when Mohd. Matin 
was so promoted. 

15. Consequently the reference is decided accordingly. 

ARJAN DEV, Presiding Officer 
fcwfr. 1 8 TTTU, 19 93 

'FT.W. 497.—'vfhftfw fsTTTT nfflft'qTT, 1947 

( 1947 TT 14) ¥} SKI 17 % if, 

'awn: tjcR tH-f, it % tortst % hti frn- 
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*£t 18-2-93 ^ RTVT "IT I 
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3Wf, £^fr iqfEppitt 

New Delhi, the 18th February, 1993 

S.O. 497,—In pursuits? of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes .the award of the Central Government In¬ 
dustrial Tribunal, Kanp n* as shown in the Annexure,. in the 
Industrial dispute between the employers in relation to the 
management of Norther i Railway, Allahabad and their work¬ 
men, which was received by the Central Government on 
18-2-93. 


?. On the other hand it has been contended- bv Sri B. D. 
Tewari, on behalf of , the Union that if the workman could 


[No. L-4JU12/84/91-IR(DU)] 
K. V. B. UNNY, Desk Officer 
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ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM-LABOUR COURT PANDU NAGAR, KANPUR 
Industrial Dispute No. 108 of 1992 

In the matter of dispute between ; 

Zonal Working President, Uttar RJy, Karamchari Union, 
96/196, Roshan Bajaj Lane, Ganeshganj, Lucknow. 

AND 

The Divisional Rly. Manager, Uttar Railway, Allahabad. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification no. L-41012/84/91-l.R. (D.U.) dated 7-9-92 has 
referred the following dispute for adjudication to this Tri¬ 
bunal :— 

“Whether the action of the L. R, Northern Rly. Allaha¬ 
bad in tfcrminating the services of Sri Lokshman 
Prasad s/o Sri Babu Lai w.e.f. 6-7-82 is justified 7 
If not, what relief he is entitled to ? 

2. In this case no claim statement was filed by the Union 
on behalf of the workman despite issue of notice, None 
appeared on the date fixed i.e. on 23-11-92, on behalf of the 
Union workman. It therefore, appears that neither the 
Union nor the workmen is interested in prospecuting the case. 
As such a no claim award is given in the case against the 
workman /Union. 

3. Reference is answered accordinglv. 

Sd/- 

AR1AN DEV, Presiding Officer 
fff fo#, 17 1993 

ffiT.irr. 498 —sftwrPRr farm srftrPm, 1947 
(1947 w 14) tflr mu 17 % spjfnxr tr, 

'iTfsru if fafre sfiotftrr fw; 
RT«fiTT ^YcTPtRT flftiwr, % <UTT3: Tt 

wfrfm s rv?r t, sff fwr wl 17-2-93 wt 
STM 5m«fT 1 

[gwrh^T-42012/ 137/87-^V-II (tft) fi-lV( ! fr)] 

TMT <iM, m fdNi i /t 

New Delhi, the 17th February, 1993 
S.O. 498.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shpwn in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Food Corporation of India and their 
workmen, which was received by the Central Government on 
17-2-1993, 

[No. L-42012/137/87-D.H(B)/D.IV(B)] 
RA1A LAL, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 
Case No. I.D. 62/88 

Ganga Saran Vs. Food Corporation of India. 

For the workman : Shri P. K, Singla. 

For the management : Shri N. K. Zakhtni. 

AWARD 

Central Government vide Gazette Notification No. L-42012/ 
137 /87-D.II.B/IV(B) dated 1st of August, 1988 issued U/s 
10(l)(d) of the I.D. Act, 1947 referred the following dispute 
lo this Tribunal for adjudication : 

“Whether the action of the Senior Regional Manager 
(Pb) Chandigarh in dismissing Shri Ganga Soran, 
Dusting Operator from service w.e.f. 1-4-1986 »§ 
legal and Justified 7 If not, to what relief the work¬ 
man concerned Is entitled 7" 


2. In the claim statement it has been alleged that Senior 
Regional Manager on 11-4-1986 has charged sneeted him and 
the departmental inquiry was conducted by Kewal Singh 
Deputy Manager who submitted his report on 19-2-1987 on 
the basis of which S.R.M. Food Corporation of India has 
imposed penality of dismissal from service from 1-4-1986. 
He tiled an appeal to the Zonal Manager against the said 
order and the appeal was also rejected on 28-8-1986. it was 
further alleged that while posted at FSD Morinda some mem¬ 
ber of the staff union has some personal grudge with the peti¬ 
tioner and the said group of the staff union concocted false 
story and passed a resolution against him in order to put harm 
to him which resulted in the dismissal of the services of the 
workman. It is alleged that the departmental inquiry was not 
conducted in proper way as he was not given full opportunity 
to defend his case. It is further alleged that inquiry officer 
allowed the presenting officer lo produce the document Ex. 
P2 which was not listed document nor the copy of the said 
document was given to the workman. It was further alleged 
that charge sheet itself allegation of abusive language f iles.d to 
have used by him however no exact words or the abt.les were 
mentioned which is requirement of law, It is further stressed 
that Shri Giat Singh Asstt. manager (D) whom it is alleged 
that he had misbehaved or abu’sed neither cited as witness 
nor he has produced as prosecution witness nor there is 
any complaint or report at the instance of said Gtat Singh. 
It is further alleged that one witness Shri Sohau LaJ had 
not supported the case of the prosecution. PW2 Amarjeet 
Singh was also not present at that very time and he ha* 
also deposed to thic effect. PW4 Mazara Singh was also 
not a direct witness to the incident, It is further alleged 
that he was simply not examined in order to have the test 
to the effect whether the petitioner was under the influence 
of liquor. It is further pleaded that proper procedure was 
not followed by the inquiry officer during the cc-urse of 
inquiry. Reasonable opportunity was not given to him. 
He was not served with show cause notice before the dis¬ 
missal. Dismissal order Is not speaking order. His appeal 
was also rejected without applying mind by the Zonal 
Manager. Inquiry officer did not supply the copies of the 
documents which is mandatory under law and has prayed 
for the reinstatement with back wages. 

3. In the written statement the plea has been taken that 
workman is guilty of acts of misconduct. It is further 
pleaded that during the course of inquiry full opportunity 
was given to the petitioner. The Inquiry was fair and 
proper. The disciplinary authority imposed tho penality 
of dismissal after applying its mind. It is also pleaded that 
the management reserve the right to prove act of misconduct 
if the court find any infirmity m the inquiry by leading oral 
.is well as documentary evidence. It was further pleaded 
that the appellate authority had carcfull considered and 
rejected the appeal of the workman. The allegation con¬ 
tained in the claim statement were denied. It was pleaded 
that the appellate authority had carefully considered and 
valid. It is further pleaded that the workman Is guilty of 
Serious acts of misconduct and on 25-11-1983 umier the 
influence of liquor misbehaved and abused his colleague and 
senior staff members. It was further alleged that the work¬ 
man alongwith his representative attended the whole of the 
inquiry proceedings and cross-examined the witnesses. The 
charges were very specific, The action of the management 
is legal and based on the report of the inquiry officer who 
held him guilty of misconduct. It was further pleaded that 
the workman has number of times misbehaved with his 
colleagues and thereafter had been giving due apology and 
undertaking not to quarrel with his colleagues in future, 
and prayed for the dismissal of the reference. 

4. Replication was also filed reasserting the fact! a» in 
the claim statement. 

5. Tn support of his case petitioner produced himself 
as WW1 and filed ,hls affidavit Ex. W1 in evidence and also 
relied on documents Ex. W2 the office order. Ex. W3 letter 
dated 10-6-87, W4, W5 and W7 are the office orders, W6 
is the corrlgandum. W8 and’WSA are the application and 
the representation of the petitioner, W9 and W10 is the 
order dated 28-8-86, W!1 is the memorandum and their 
ntmexures are W12 to W14. W15 is the written brief in 
defence W16 Is the appeal, W17 £» list of case*, W18 is the 
certificate W19 statement of Amarjeet Singh, W20 is tbs 
statement of another witness. W21 it the statement of Sohan 
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Lai, W22 Is the statement of Avtar Singh, W23 is the state¬ 
ment of Kewal Singh, W24 statement of Ved Parkash, W25 
subsequent statement of Kewal Singh, W26 statement of 
Kewal Singh, W27 memorandum of appeal, W2S is the 
list of cases, W29 written brief, W30 is the order of the 
punishing authority, W3l the report of the inquiry officer, 
W32 the order sheet, W33 Is the appeal and W34 h the 
order. In cross-examination he has stated that he did not 
cross-examine the management's witnesses ns no opportunity 
was given to him and he was not allowed to produce more 
than one witness. He has also Stated that he filed an appeal 
against the order to appellate authority which Was also dis¬ 
missed. 

The respdt. management produced Mr. K. S, Chahal Dis¬ 
trict Manager FCI as MW1 who filed his affidavit in evidence 
Ex. Ml. In cross-examination he has admitted tout no 
medical examination done or FIR was lodged but disciplinary 
proceedings were started against him. He has admitted that 
the employees get punishment only against the charges pend¬ 
ing against tho workman. He has admitted that he can not 
say with whom he misbehaved but it was in the inquiry 
proceedings and in tho statement of Amarjit Singh. He 
had shown his ignorance whether the workman has got the 
punishment for ms earlier misconduct in the separate charges. 

6. I have heard both the parties and gone through the 
written arguments filed by the parties. 

7. Rep. appearing on behalf of the workman has argued 
that article of charges have not been proved by the respdt. 
management against the petitioner and thus dismissal of the 
petitioner is not tenable in the eyes of law and violative of 
the principle of natural justice. On the contrary counsel 
appearing on behalf of the respdt. management has argued 
that the petitioner is a habitual trouble creator for which 
he has been chargeshected and punished on many occasions. 
I am not convinced with the arguments advanced by the 
counsel for the respdt. management. The petitioner was 
charge sheeted for two charges. First charge relates to the 
incident dated 25-11-1983 on which date he entered thd 
depot premises under the drunken conditions and misbehaved 
with the colleagues and members of the F.S.D. Ilnd Charge 
Is that he is habitual trouble creator and did not lmprovd 
his behaviour even after his transfer to another station. 
So far first charge is concerned there is absolutely no evi¬ 
dence on the record to connect the pat' ' ncr with the inci¬ 
dent dated 25-11-1983, Oiat Singh Asst. Manager (Depot) 
to whom it is stated that the pcti'.ionei had misbehaved and 
abused neither cited as a witness nor pro Inccd as prosecu¬ 
tion witness. Other witnesses produced during the course 
of enquiry has also not supported the case of the respdt. 
management as they have failed to connect the petitioner 
with the incident dated 25-11-1983. Not only this the 
petitioner has also been cxewi'ated of the sa'J charge by 
the Managing Director of the Respdt, manicemer.t in its 
order passed on 7-11-1988 which Is Ex. W34 in the review 
application of the petitioner in which it has been said that 
there Is no direct evidence of drunken misbehaviour and the 
two witnesses who has testify that this official is smelling 
of liquor is not enough to sustain the charge. 

Further with’ regard to the 2nd charge that (he petitioner 
is habitual trouble creator, there Is no specific instances in 
the charge. It is settled law 'hat the charge has to be 
specific relating to the date and time of the incident. The 
charges cannot be in general. Further It is not denying 
the fact that on earlier charger if misconduct the petitioner 
has been adequately punished as the same has been reflected 
in the orders passed by the Managing Director in the review 
application which is Ex, W34, Punishment on earlier charges 
also shall amounts to double punishment. Therefore extreme 
punishment of dismissal an the vague charge that the peti¬ 
tioner is habitual trouble creator can not *tand. 

The rep. of the petifoner has also restricted his claim for 
foregoing back wages altogether and has admitted to accept 
the punishment of two increments with cumulative effect. 

In view of the discussion made In the earlier paras the 
petitioner has already been exenorated by ihe Managing 
Director In the review petition of the main charge and the 
extreme penalty of dismissal imposed on the subsequent 
charge on account of periodic misconduct is certainly exces¬ 
sive. Thus it Is ordered that the petitioner is reinstated with 


continuity of service and the punishment of dismissal is 
substituted with the puaishment of stoppage of two incre¬ 
ments with cumulative effect. Backwnges are denied to the 
petitioner. 

Chandigarh, 

16-12-92. 

ARVIND KUMAR, Presiding Officer 
l7<fi77Tft, 1993 

tfiT.flT. 499.—faTO wfirffiPHT, 1947 

(1947 14) 'fit rkt 12 ^ wprcxr differ 

n <^ ir rnpr qfrfvFi0 srra ^ wwii* 

% m sfrr qnfarct % wwi 

t a ft tnf>PK faqTT F HWI eftcTlPt’* 

Hlftl W HX T, rf, 2 % t TTT£ 'fit IPfiftlfl V 17ft sft 

TTfiP, <fit 16 - 2-93 5 TTCT 5 *TT «IT I 
[ewi 22012 /44s/b l-^rr^ wre (tfV-II)] 
TfiSTT HFT, wftFfirft 

New Delhi, the 17th February, 1993 

S.O. 499.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centra) Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, No. 2. Bombay as shown in the Annexure, 
in the industrial disputo between the employers in relation 
to the management of Rajur Colliery of W.C. Ltd., and 
their workmen, which was received by the Central Govern¬ 
ment on 16-2-1993, 

[No. L-22012/445/91-IR(C. 11)] 
RAIA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT TRIBUNAL 
NO. 2 BOMBAY 

PRESENT : 

Shri P. D. Apshankar, Presiding Officer. 

REFERENCE NO. CG1T-2/36 OF 1992 
PARTIES : 

Employers in relation to the management of Rajur 
Colliery of W.C. Ltd. 

AND 

Their Workmen 

APPEARANCES : 

For the Employers : Shri G. S. Kapur, Advocate. 

For the Workmen ; No Appearance. 

INDUSTRY : Coal Mines. STATE : Maharashtra 

Bombay, the 3rd February, 1993 
AWARD 

The Central Government by their order No. L-22012/ 
445/91-IR (C, II) dated 9*6-1992 have referred the follow¬ 
ing Industrial Dispute to this Tribunal for adjudication under 
Section 10(l)(d) of the Industrial Disputes Act, 1947. 

“Whether Shri Nago Pocham Durgamwar and Shri 
Tataiya Jadho are entitled to be re-instated on their 
original job by the management of Rajur Colliery 
WCL, Wani Area, Dist. YeotmnI, if not, to what 
relief the workmen are entitled 7" 

2. After the said reference was received by this tribunal 
on 17-6-1992, the notices of the reference were Issued to 
both the parties. Accordingly the representative of the man¬ 
agement appeared before this Tribunal on 21-7-1992 Th* 
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notice of this reference wag duly served upon the General 
Secretary of the Samyukth Khadan Mazdoor Sangh, W.C-. 
Ltd., Rajur Colliery, Dist.-Yeotmal (MS) 445 300 on 
30-7-1992. However, nobody from he union, nor any of 
the workmen, appeared before this tribunal on the next 
date i.c. on 18-8-1992. Therefore, a fresh notice was issued 
to the General Secretary of the said union and it was also - 
duly served by Registered post on him on 4-9-1992. How¬ 
ever, even on the subsequent date, i.e. on 18-9-1992 noither 
the workmen nor anybody from the union an pea red before 
this Tribunal. The union and the workmen remained absent 
since the beginning eventhough the representative of the 
management remained present practically on all dates upto 
the last date, i.e, 22-1-1993. The u \ion and the workmen 
remained absent even till today. As such it -eems that the 
union and the workmen are not int'rested in persuing the 
matter. As such the present refere ice stands disposed of. 

P. D. APSHANKAR, Presiding Officer 
1993 

"PT.WT. 5 0 0. —SrftrfoET, 1947 
( 1947 «KT 14) J*t OTTT 17 U if, 

fwk 'ffrofPr ?aT?r fwi % wrier % Praisi-rf 
sftr : 3R% Twf % tfW, setto Jr fafer afcftfaF 
fw? F %tsfm HUfiR 3ftkftf>TT 5TfOT7TT, sjtflF? 

% cf-arrc >Pt swiftra *raft % srr fufit ^ 

17 - 2*93 *fft RIFT FT I 

[F5FT IFT-4201 l/73/ 86-^-TI (sft) 

q.H-4 2 011/7 4/8fr^t-TI 4 (4V)] 

•nsn hth, Stt srfaTrft 

New Delhi, the 17th February, 1993 

S.O. 500.—In purcuance of Secticn 17 of die Industrial 
Disputes Act, 1947 (14 of 1947), rile Central Government 
hereby publishes the awards of thj Central Government 
Industrial Tribunal, Chandigarh as shown in the Anncxure, 
in the industrial dispute between tb: employers in relation 
to the management of Food Corporation of India and their 
workmen, which were received by the Central Government 
on 17-2-1993. 

[No. L-42011 /73/86-D.n;B)/D.IV(B) 

I.-4201 l/74/86-D.H(B)/D.IV(B)l 
RAJA LAL, Desk Officer 

ANNEXURF. 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER, 

CENTRAL GOVT. INLUSTRIAL TRIBUN AL- CUM - 

LABOUR COURT, CHANDIGARH 

Case No. T.D. 11DS9 

Surinder Kumar and Others Vt. Food Corporation of 
India. 

For the workmen.—Workmen in person. 

For the management.—Shri R. S. Khosla. 

AWARD 

Central Govt, vide gazetfee notification No. L-42011/73/ 
86-D.lT.B/D,TV.B. dated 31st Tanvnry 1989 issued IJ/S 
10(l)(d) of the T.D, Act 1947 referred the fol'owing dispute 
to this Tribunal for adjudication : 

"Whether the action of the Di' E. TAanager and Asstt. 
Manager, FCI, Jammu in not regularising the 
services of S/Shri Surender Kumar, Lekh Raj, 
Chaman Lai, Baldev Rai, 'hkr.am B : v.tt,- Dev Raj 
and Seva Ram, casual workers is iusiified ? If not. 
to what relief the workmen concerned are entitled 
and from Which date ?■’ 


- a acs■ 1 a n ?g i v xou- — - 

2. Award passed in the above noted case of Surinder 
Kumar and others I D. No. 18/89 shall be read in the refe¬ 
rence No. 79/88 Patwari and others VS. Food Corporation 
of India. 

3. In their respective statement of claim it ha? been pleaded 
that they had been working with the respdt. for number of 
years and they have completed more than 240 days of srevic© 
and are entitled for regularisation of service. It is further 
pleaded that circular No. 28cc/13(4) 15 Vol. LI 443 whs 
Issued in the year 1986 is in violation of natural justice and 
labour laws and has been done to cause the break in the 
services of the petitioner. It is further pleaded that circular 
dated 6-5-87 is directions for the regularisations of the ser¬ 
vices of the petitioners covered in para VI of the circular 
and the respdt. management is delaying the process of regu¬ 
larisation. Workmen represented on many occasion but no 
effort and prayed that the seivices of the petitioners be regu¬ 
larised from the day they have completed 240 days. 

4. Respdt. management contested their claim and has de¬ 
nied the avernment made in the statement of claims and they 
have taken a number of preliminary objections. Oi merits 
the respdt. management has taken uo the plea that the ret’- 
tioners were engaged as a casual labourers purely on tempo¬ 
rary and daily wage basis at D.C. rates prevailing at that 
time. The activities involved with the respdt. management is 
the storage of the food grains and the casual labourers are 
not required on regular basis but only seasonal and inter¬ 
mittent period. It is further pleaded that with this purpose 
the respondent management does not recniii its own labour 
but entered into an agreement with H T.C. for supply of 
casual labourer. It is further pleaded that the petitioners 
wore initially engaged by the H.T.C. and since the said IT,T.C. 
has failed to make payment of the wages to the petitioners 
the respdt. management made the pavmcnt of their wages after 
deducting the same from the H.T.C./contractor’s hill as per 
directions of the Asstt. Labour Commissioner. It ia further 
pleaded that the agreement between the management of the 
FCI and the contractor expired in Oetoher 1986. After Octo¬ 
ber 1986 the petitioners were engaged by the FCI on purely 
temporary and daily wage basis on D.C approved rates. The 
respdt. management admitted (hat the petitioners had comp¬ 
leted 249 days of service. The pica was taken that they are 
not entitled to regularisation of service on this score. It is 
further pleaded that due" to imposition of Ivin on the recruit¬ 
ment no vacancy against sanctioned strength and thoir ser¬ 
vices cm not be regularised. Moreover the petitioners are 
not Working on the sanctioned posts at all against which they 
can claim rccnlarisation. It is *urther pleaded that the letter 
dated 73,3-1986 is pot ’’ioklive of principle of natural justice. 
If is further pleaded that mere completion of ronulsite 240 
davs does not create anv right for retrulnrisation of their ser¬ 
vice. Circular dated 6-5-1987 has been admitted. It wan 
prayed that the claim of the petitioner bo difmirsed, 

5. Replication' was also filed reasserting the'claim made in 
the claim statements. 

6. Tn support of their cate the petitioner examined , c hri 
Surinder Kumar as WW1 who tendered his affidavit F.x. W1 
and relied on the document F.x. W2, 1 oVh Rai produced 
himself as WW2 and tendered h's nffidaw* Ex. W3, Chaman 
I nl produced himself as WW.3 and tendered his affidavit 
Ex, W4 in evidence. 'Ekram Bhnrt produced himself as WW4 
and produced his affidavit Ex. W5 in evidence. Dev Rai pro¬ 
duced himself as WW5 and tendered' his affidavit Fx,' W6, 
Sewn Ram produced himself as WW6 and tendered his affi¬ 
davit Ex. M7 in evidence. 

Tn connected case No. T.D. 79/83 Patwari and others Pat- 
wari produced himself as WW1 and tendered hj q affidavit 
V’E Rhni Ram produced himself ns WW7 who tendered h ; s 
affidavit Ex. W7, A of, pi- Kumar produced himself as WW3 
who tendered bis affidavit Fx. Wf Subbash Kumer produced 
b-maelf as WW4 who render'd his affidavit Ex W4 Netar 
Frak-nsh produced himr-’f as WW5 who tendered his affidavit 
Fv W5. Sorru nrodve-u hipm-if WW6 who tendered bis 
affidavit Fx. W6 and Ritdov Rai nrodtie'd him -If n ; WW7 
who tendered bis affidavit Ex. \V7 in evidence. 

Respdt. management nrodncpd Shri O. P. Chmdharv Dis¬ 
trict Manager as MWf who filed his affidavit Fx, Ml Woik- 
mnn got proved documents Ex. W8 letter dated S-ll-1089 and 
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the documents Ex. W9 the correspondence and also got pro¬ 
ved the letters Fx. W10 the Ex. Wll tile circular. 

7. I have heard the parties and gone through the evidence 
and record. Learned counsel appearing on .behalf of the 
workmen has argued that the present petitioners have been 
working with the Respdt. for a number of years and are en¬ 
titled for regularisation of their services in view of the cir¬ 
cular Ex. Wll issued by the Respdt. and the present peti¬ 
tioners squarely falls within the ratio of the said circular, It 
has also been argued that the posts arc available and the 
present petitioners are the senior most eligible for the Raid 
regularisation. On the contrary learned counsel for the 
respdt. management has argued that the present petitioners 
do not fit within the eligible criteria as contained in the said 
circular as they have not been employees of the Food Cor¬ 
poration of India for three months on the cut off date i.e. 
2-5-1986 and were employees of the handling and transputt 
contractor, it has also been argued that the said handling and 
transport contractor has failed to make the payment to the 
petitioner and thus the respdt, management made payment 
of their wages after deduction fiom the handling and trans¬ 
port contractor bill and this was done al the instance of the 
Labour Commissioner. It has also been pointed out that in 
October 1986 the contract had expired. Thereafter, the peti¬ 
tioners were engaged by the Food Corporation of India on 
part time and daily wage basis. Contention raised by the 
counsel for the respdt. management is merit less. The present 
petitioners might have been engaged with the Respdt. through 
the handling and transport contractor but there is no deny¬ 
ing the fact that the respdt. management had been paying 
the wages to the present petitioners for more than three 
months i.e. from the cut off date i.e. 2-5-1986. Not only this 
the present petitioners had been continuing the employeees 
of the respdt. management even after October 1986 when 
the alleged contract stated to have been expired in October 
1986. As in October 1986 the respdt. management had not 
issued any appointmenet letters to the petitioners engaging 
directly the present petitioners. Thus the fact remains that 
the petitioners while working with the respondent have been 
getting the wages for more than three months front the 
cut off date i.e. 2-5-1986. Ex, Wll is the circular which sti¬ 
pulates that casual/daily rated employees who have completed 
three months period on 2-5-1986 and possess the requisite 
qualifications regularise the services of the eligible daily rated 
casual employees. The regional manager of the respdt. 
management have also recommended the case of the present 
petitioners for the regularisation in his letter dated 8-11-1989 
Which Is Ex. W8 and the same has been admitted by Mr. 
O. P. Chondhary, District Manager when appeared as MW 1. 
The said letter also contains that there is short fall of 28 
posts. The regional Manager FCI in its letter dated 16-4-91 
which is Ex. M10 has also recommended the case of the 
petitioner for the purpose of regularisation on the condition 
that the same shall be done from the date of their consent 
and will he adjusted against the available vacancies as per 
their qualification subject to their withdrawing the case. The 
names of the present petitioners were also annexed in the 
said letter. It was also addressed to the Zonal Manager. 
In the said letter there is also mention of existence of 28 
posts categories as 13 posts of watchman and 15 posts of 
messengers. If diavaled to the arguments of the counsel for 
the respdt. management that the present petitioners are not 
in the service of the respdt. management as on 2-5-1986 there 
was no question of recommending the case of the present 
petitioners the Regional Manager to the Zonal Office. Present 
petitioners have been working for a number of years with 
the respdt. management. Thev have gained sufficient expe¬ 
rience In their respective jobs. There is existence of 28 vacan¬ 
cies, It means that the respdt. management requires the ser¬ 
vices of all the employees. Circular F.x. Wll dated 6-5-1987 
is duly applicable to the present petitioners and the present 
petitioners arc certainly deserve regularisation by virtue of 
the said circular. 

In view of the discussion made in the earlier paras the 
respdt. management is directed to take all the necessary 
steps to regularise the services of the present petitioners in 
persuance of the circular dated 6-5-1987 which is Ex. Wll 
and all needful shall be done within three months from the 
publication of this Award. 

Chandigarh. 

ARVTND KUMAR, Presiding Officer 
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ANNEXURE 

HI TORI'. SHRI ARVTND KUMAR, PRESIDING OFFICER, 
Cl N ORAL GOVT, INDUSTRIAL TRIBUNAL-CUM- 
T.ABOUR COURT, CHANDTGARH 

Case No, I. D. 79/88 

Patwari and others Vs. Food Corporation of India. 

For the workmen.—Shri Anup Kuul. 

For the management.-—Shri R. S. Khosla. 

AWARD 

Central Govt, vide gazettec notification No. L-42011/74/8o- 
D.n.B/D.IVfB) dated 6lh October, 1988 issued U/s 10KI)fvl) 
of the J.D. Act 1947 referred the following dispute to this 
Trihunal for adjudication : 

"Whether the action of the Distt, Manager, FCI Jammn 
and Asstt. Manager, FCI Jammu in not regula- 
risating the services of S/Shri Patwari, Somi, Baldev 
Raj. Bhoj Raj, Pawan Singh and Ashok Kumar, Netar 
Parkash and Subliash is justified ? Tf not, to what 
relief the workmen are entitled and from what 
date ?” 

2. For Award, see case No. I. D, 18 /S9 Surindcr Kumar 
and others versus Food Corporation of India. 

(.hand) garb. 

ARVIND KUMAR, Presiding Officer 

iff fcsfir, 17 1993 

TT.TI. SOL—TfafTTR, 1947 

( 1947 ffiT 14) Tt gfTU 17 % 

7FR1K RTCfTT *mr fffiFT % RTTff % JUTS ffflftffFf 
■rIt t sfrar, sew - Jr fafer aforrPTT 

frrK if ttth 3ftefrPrcr vfvTFT, % 

TTTT q-dT'TrftfRT TCcff 't, TT TTTK 17-2-92 

Tt snvT fm «tt i 

[fi*m FT-4201 2/105/87-^-11 (sfT)] 

TTffr TFT, TFT TRlTlff 

New Delhi, the 17th February, 1993 

S.O. 501.—In pursuance of Seclion 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Chandigarh as shown in the Annexure, In the 
industrial dispute between the employers in relation to the 
management of Food Corporation of India and their workmen, 
which was received by the Central Government on 17-2-1993, 

[No. L-42012/ 10J/'87-D.II(B)l 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE SHRI ARVTND KUMAR. PRESIDING OFFICER, 
CENTRAL GOVT, INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

I. D. 69/88 

leeven Dass Vs. Food Corporation of India, 

For the workman.—Shri O. P. Batra. 

For the management.—Shri Pramod Tain. 

AWARD 

Central Govt, vide gaz.cttee notification No. 1.-42012/105/ 
87-D!T(B> dated 30th September, 1988 issued U/s i0(D(d) of 
the 1. D. Act, 1947 referred the following dispute to this Tri¬ 
hunal for adjudication : 

"Whether the action of Distt, Manager, Food Corporation 
of India, Rohtak in removing from service Shri 
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Jeevan Dass son of Shri I.ashkar Ram, Safaiwala at 
FC’I Hired Godown, Hindu College Sonepat w.e.f. 
14-12-1982 is legal and justified ? if nul, to what re¬ 
lief the workman concerned entitled and from what 
date 7” 

2. It has been alleged in (he claim statement that the peti¬ 
tioner was appointed as Safaiwala on 6-6-1977 by the Dislt. 
manager FCf Rohtuk and was posted at Hired Godown of 
the FC'I at Sonepat where he joined on 10-6-1977. It is further 
alleged that he confirmed in this post on 10-6-1978 vide dis¬ 
trict manager order dated 2-4-1979. It is further alleged that 
his last pay drawn was Rs. 725/- excluding all deduction, like 
GPF etc. It is further alleged that his services were terminated 
on 30-1 [-1982 on the ground of absent from duty. It is 
further alleged that his termination order is illegal, unjustified 
and against the provisions of natural justice, equity and fair 
play. No full opportunity was granted to him in the enquiry 
proceedings before terminating his services and no show cause 
notice was issued to him. It is further alleged that he re¬ 
mained absent as his father was very seriously ill for long 
time. It is further alleged that the punishment awarded to 
him is too rash. It is further alleged that he left (he head¬ 
quarter without having leave sanctioned in proper manner 
because of the circumstances beyond his control. His work 
was quite satisfactory. Thus it was prayed that his termina¬ 
tion order he set aside and he he reinstated with full back 
wages and continuity of service w.e.f. 30-1J-1982, 

3. Respdt. management contested the claim. Preliminary 
objeclion has been taken that the petitioner has not exhausted 
the remedy available hy way of appeal/revision/review in 
terms of FCI stall Regulation against the order of disciplinary 
authority dated 14-12-1982. On merits it is pleaded that the 
services of the petitioner was terminated on 14-12-1982 and 
not on 30-11-82 and that too after v observing all the formali¬ 
ties of the disciplinary proceedings on the basis of the enquiry 
report and the principle of fair play was duly observed. It is 
further pleaded that the workman was given all the reason¬ 
able opportunity to improve bis conduct and work blit inspite 
of giving warnings absented himself from duty time and 
again. It is further pleaded that the charge of will fully 
absent from duty has also been accepted by the workman 
himself. It is further pleaded lhat he remained absent with¬ 
out any intimation from 14-1-1982 to 16-3-1982 without any 
leave application. It is further pleaded that several tele- 
gramms, memos were sent to the petitioner hut he did not 
reply. It is further pleaded that the petitioner joined on 
17-3-1982 without giving any thing in writing submitted his 
medical certificate for the period 14-1-1982 to 16-3-1982. It 
is further pleaded that again on 5-6-1982 the petitioner absen¬ 
ted himself without any intimation and did not report for duty 
up to August 1982 inspite of number of telegramme. It is 
further pleaded that the absent from duty is serious charge 
and create indiscipline in the office. It is pleaded lhat full 
opportunity was given to the petitioner to defend his case. Tt 
is also stressed that the petitioner had not filed any appeal 
against the order of disciplinary authority and prayed for the 
dismissal of (he reference. 

4. Replication was also filed reasserting the claim made 
in (he claim statement. 

5. The petitioner has not led any evidence and neither the 
respdt. management led any evidence. 

6 . I have heard both the parties and gone through the re¬ 
cord. Teamed counsel for the petitioner has not argued the 
case on merits and has prayed for the intervention of this 
Court U/S 11-A of the T.D. Act 1947 for reinstatement of 
the petitioner. I do not find force in the contention and the 
present case is not lit for intervention U/S 11 -A of (he 7.0. 
Art. 1947. The petitioner is habitual in remaining absent 
from duty without any intimation and leave. As apparent 
from the record he remained absent wilfully from 14-1-1982 
to 16-3-1982 and did not turn up inspite of repeated reminders 
by (ho respdt. management and ultimately joined the duties 
on 17-3-1982 alongwith medical certificate and did not care 
to file leave application for the period he remained absent. 
Not only this he again remained absent from dutv on 5-6-82 
and did not report for duty up to August 1982. The charge 
of remaining wilfully absent from the duty has also been 
admitted by the petitioner in (he statement of claim. He has 
taken the plea (hat he had to leave under the compelling 


circumstances, The petitioner had been in the service of the 
respdt. management since 1977. He is suppose to know that 
in caso he remained absent from duty without any leave being 
sanctioned he could be removed from (he service. Bui he had 
not taken care of that obligation. As ‘apparent from the 
record ail the formalities has been observed by the Respdt. 
management “while terminating the sei vices of the petitioner 
on account of his wilfully absenco. in 1990 (l) L.T.J. page 403 
The Tata Engineering and Locomotive Co, Ltd, Vs. Presid¬ 
ing Officer, Industrial Tribunal Ranchi and another it was 
held that continuous absence without permission or leave is 
a misconduct and the management could proceed against the 
workman on this ground. It was also held that if not foimal 
charge was delivered the discharge from serfice cannot be 
held to he bad in law. 

In 1959 (1) L.L.J. 450 M/s. Bum & Co, Vs. Their work¬ 
man, one H. D. Roy happened (o be the General Secretary 
of the Union. He had been systematically absenting himself 
without permission. He did not apprise the Company of his 
whereabouts. His services were dispensed with on the ground 
of continued absence,, Hon’ble Supreme Court has observed 
that conduct of Roy was highly irregular and there should 
have been an application for leave. T he Court also held 
that Roy was not entitled to any relief. 

In view of the discussion made in the earlier para and 
following (he ratio laid down by the judgments cited above 
the petitioner is not entitled to any relief and not deserve 
any relief U/S 11-A of the I.O. Act 1947. The reference is 
returned accordingly. 

Chandigarh. 

ARV1ND KUMAR, Presiding Officer 

T# fospft, 17 SETfi-, 1993 

TT.’TT. 502 -—sfaftfop fTTiT 'Wfafh’W, 1947 
( 1947 TT 14) aft OTCT 17 % STRUCT if, 

TUTHT TPrfrT TTW fwi % WJTT % TTT fTCTWT 
CifTT afiwff % tK TTTT if frfcJTJ TteftfiFF 
Em? if TD7FR afafTfop T3UH % 

fiffiPTr ^TsnprftFT Tccfr tT* r uftt Tt 19-2-93 

Tt SET |7TT «tt I 

[TW TTT-22012/10/8 9 -Tif TR (Tt-II) ] 

TTTr TTT, Rfj-TPT 

New Delhi, the 17lh February, 1993 

SO. 502.—In pursuance of Section 17 of ihc Tndusrtial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
thte management of Food Corporation of India and their 
workmen, which was received by the Central Government 
on 17-2-1993, 

[No. L-22012/10 /H9-IR(C.It)[ 
RAJA CAL, Desk Officer 

ANNEXURE 

BEFORE SIIRI ARVIND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIRUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No.T.D. 106/89 

Miss Bimla Devi Vs. Food Corporation of India. 

For the workman : None. 

For the management : Shri R. K. Chopra, 

AWARD 

Central Government vide Gazotte Notification No. L-22012 
fl0)/89-IR(C.II) dated 20th July, 1989 issued U/s. 10(l)(d) 
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of the I.D. Act, 1947 referred the following dispute to this 
Tribunal for adjudication : 

“Whether the action of the D. M. FCI, Chandigarh in 
retrenching Miss Bimla Dewi, Typist on daily wages 
in his office w.c.f. 13-7-88, is legal and justified? 
If not, to what relief the workman concerned is 
entitled and from whiih date?" 

2. Petitioner in the claim statement has claimed that she 
joined service of the respondent on 21-6-1986 in the otfice 
of D.M. FCI, Chandigarh and her services were illegally 
terminated on 13-7-1988 although she had worked for more 
than two years and vacancies were still existed. Tt is further 
pleaded that the respondent management in their meeting 
had decided that workmen who have completed three months 
service on or before 2-3-1986 their services should be regu¬ 
larised. It is also pleaded that order of termination is illegal 
unjustified and no charge sheet, show cause notice was issued 
and ha 1 ; been passed in violation of Section 25-F of the 
T.D. Act, 1947. 

Respondent filed the written statement. The plea has been 
taken that a cheque of Rs. 1710 dated 13-7-1988 on account 
of retrenchment compensation and one month pay in lieu 
of notice was offered to the workman on 13-7-1988 but she 
refused and consequently the termination letter alongwith the 
said cheque was sent through Registered post which was 
accepted by the workman and thus the management had com¬ 
plied with the provisions of Section 25-F of the I.D. Act, 
1947. It was also pleaded that the appointment of the peti¬ 
tioner was after the cut off date i.c. 2-3-1986 and the said 
circular has no benefit to the petitioner. 

Various registered notices were issued to the petitioner but 
none put up appearance. The management was asked to* 
adduce evidence hut they did not and the evidence of the 
management was closed. 

From the pleadings it is apparent that the management did 
offer an amount of Rs. 17)0 on 13-7-1988 the day (he 
petitioner was retrenched but she refused and the said amount 
was sent through registered post which was accepted by the 
petitioner. The petitioner in her claim statement does not 
deny the receiving of the retrenchment compensation but she 
says that it was not given at the time of retrenchment but 
however she had refused and when sent by registered post 
same was accepted by her as claimed by the respondent 
management in written statement. Thus there is no violation 
of Section 25-F of the I.D. Act, 1947, 

The petitioner in her own statement of claim has admitted 
that the circular of the board for regrtlarisation of service 
of those employees who have completed three months service 
on or before the cut off dated is 2-5-1986- Admittedly the 
appointment of the petitioner is after the cut off date, thus 
not entitled to any benefit of the said circular. 

Tn view of the discussion made in the earlier paras the 
petitioner is not entitled to any relief. The reference is 
dismissed and returned to the Ministry. 

Chandigarh. 

ARVfND KUMAR, Presiding Office! 
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Mew Delhi, the 17th February, 1993 

S.O. 503.—Jn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heiehv publishes the Award of the Central Government In¬ 
dustrial Tribunal-cumT.abour Court, Chandigarh as shown 
in the Annexurc, in the industrial dispute between the employer 
in relation to the management of State Bank of India and 
their workmen, which was received by the Central Govern¬ 
ment on 16-2-1993. 

[No. L-12012/307/86-D.11(A)! 

S. K. JAIN, Desk Officer 
ANNFXURE 

BEFORE SHRl ARVINO KUMAR, PRESIDING OFFICER, 
CEN TRAl. GOVERNMENT, INDUSTRIAL TRIBUN AU- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D. 46 /B7 
Suraj Prakash Vs. State Bank of India. 

For the workman : Shri J. O. Vcrma, 

For the management: Shri Ajay Kohlt. 

AWARD 

Central Government vide Gazette Notification No. L-12012/ 
307/86-D.U(A), dated 26th Bine, 1987 issued U/s. 10(l)(d) 
of the I.D. Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of State Bank 
of India in terminating the services of Shri Suraj 
Prakash, messenger, in December 1984 is justified 7 
Tf not, to what relief is the concerned workman 
entitled to V" 

2, Case of the petitioner in the . claim statement is that 
he was employed ns messenger with the respondent bank 
w.c.f. 7-12-1982 and continued till 27-9-1984 and thus com¬ 
pleted 297 days excluding Sundays and Holidays for which 
he was not paid, ft is further alleged that he had completed 
240 days in 12 calendar months preceding to his teim'na¬ 
tion. It is further alleged that he was not paid salary in¬ 
commensurate with the provisions of Award/settlement and 
he has entitled payment of wages as per regular scales applic¬ 
able to the subordinate staff. He further alleged that he was 
paid Rs. 10 per day upto 12-4-1984 and subsequently 
(n> Rs. 12 per day uplo 27-9-1984 as against tegular scale 
applicable to the subordinate staff. Me further alleged that 
his services were terminated in violation of Section 25-F 
of the I.D. Act, 1947 and the said lerminalion is in operative 
in the eyes of law. He, thus claimed reinstatement with 
full back wages, interest and penalties. 

3, Claim of the petitioner was contested. The respondent 
management has taken, the stand that the petitioner was 
appointed on day-to-day basis on the mutually agreed wages 
and had completed 230 days (detail annexed). It was denied 
(hut the petitioner had completed 240 days in the preceding 
year to his termination. It is further pleaded that the pcii- 
lione; is not entitled to any retrenchment compensation as 
the very appointment of the petitioner was void ab initio 
B is further pleaded that Section 25-F of the ],D. Act is 
applicable only h> the employees v ho are validilj appointed 
in the services of the employers and to claim benefits U/s. 
25-F the person who claim benefits must establish that he 
was in (he service of the employer having validly appointed. 
The pica vas (oken that at (he time of initial appointment, 
the petitioner was overage. Therefore, his engagement in the 
bank was void ab initio. TJic judgement 1986 Kerala Law 
Time page 801 also relied unon. Ti is further pleaded that 
(he petitioner was given opportunity for interview in the 
year 1986 and was found 26 veins and six months old at 
the lime of initial engagement (i.c. overage at the time of 
initial engagement) and thus the petitioner is not entitled to 
any benefits provided in the T.D, Act, 1947 and prayed for 
the dismissal of the reference. 

4, The management in support of the case produced Shri 
Dcs Band hit ns MW1 who tiled his affidavit F.\. Ml and 
relied on the documents Ex. M2 the perform n filled by the 
petitioner at the time of his initial appointment. Iix. Ml the 
certificate. Ex. M4 the circular dated 10-1-19S7 laying eligible 
criteria for the recruitment of the subordinate staff, j 
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petitioner in support of his case examined himself as WWI 
who filed his affidavit Ex. W1 in evidence. In cross-examina¬ 
tion he has stated that he nud worked for 250 days from 
7-12-1982 to 28-8-1984 and was paid tor 230 days although 
he had worked for 250 days. He has also admitted that lie 
never protested for that. He has also admitted that in the 
year 1986 he appeared for absorption in the subordinate cudie. 
He could not succeed in the interview on the ground of age. 
He has given bis date of birth as 15-5-1956. 


which was received by the Contra! Government on 16th 
lebiuary, 1993, 

[No. L-12012 \741/87-D2A] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2. BOMBAY 


5. 1 have heard both the parties, gone through the evidence 
and record. The rep. appearing on behalf of the woikmaa 
has argued that the petitioner had worked for more man 
240 days in the 12 calendar months preceding to his termina¬ 
tion and was not served with any notice and not paid any 
retrenchment compensation and thus the management has 
violated the provisions of Section 25-L of the l.D. Act and 
prayed for the reinstatement with back wages. On the con¬ 
trary the rep. appearing on behalf of ihe management lias 
argued that the petitioner is not entitled to any benefits U7s. 
25-F of the l.D. Act as tho petitioner w'a'j not validly 
appointed employee of the Stale Bank of India as he was 
Overage even at the time of initial engagement. Afttr per¬ 
using the record the contention raised on behalf of the work¬ 
man is meritless. Ex. M3 is the circular of the Respondent 
bank in which eligibility criteria for recruitment for subordi¬ 
nate stall has been given. In the said circular age criteria 
is 18 to 24 years. Ex. M2 is tho performa tilled by the 
petitioner at the time of his initial engagement in the year 
1982 in which he discloses his age as 26 years and six months 
and date of birth shown as 15-5-1956. In cross-examination 
also he has admitted that date of birjh is 15-5-1956. In 
1986 Kerala Law Time page 801 Eranallor Service Co-op. 
Bank Ltd. Vs. Labour Court and others where it has been 
held that the person who claim benefits of Section 25-F of 
(he l.D. Act, 1947 shall establish that he is in the service 
of the employer having been appointed validly. In the 
present case as discussed above the initial engagement of 
tho petitioner was w.e.f. 7-12-1982. Thus certainly was over¬ 
age at the time of initial engagement and being overage was 
not eligible for employment in view of the ratio of the 
judgement cited above and also not entitled to benefits of 
Section 25-F of the J.D. Act, 1947 since his iuital employ¬ 
ment itself was irregular and void ab initio. Not only this 
as per annaxure enclosed ulongwith the written statement 
by the Respondent management, the petitioner has not even 
shown to be completed 240 days in the 12 calendar months 
immediately preceding to his termination. 

fn view of the discussion made in the earlier paras the 
petitioner is not entitled to any relief whatsoever. The refer¬ 
ence is dismissed and returned to the Ministry. 

Chandigarh. 

ARVIND KUMAR, Presiding Officer 
fTetfT, 18 1993 
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Now Delhi, the 18th February, 1993 

S.O. 504.—In pursuance of Section 17 of the Industrial 
Dispute^ Act, 1947 (14 of 1947), the Central Government 
heieby publishes the Award of the Central Government Indus¬ 
trial Tribunal No. 2, Bombay as shown in the' Annexute in 
the Industrial Dispute between the employers in relation to 
the management of Central Bank of India and heir workmen, 


PRESENT : 

Shri P. D. Apshankar. Presiding Officer. 

Reference No. CG1T-2/40 of 1988 

PARTIES : 

Employers in relation to the management of Central 
Bank of India, 

AND 

Their Workmen. 

API’EARANCFS : 

For the Employers—Mr, P. Gopalakrishnan, Advocate. 

For the workman—Mr. C. D. Nargolkar, Advocate. 
INDUSTRY ; Banking. STATE : Maharashtra 

Bombay, the 25th January, 1993 
AWARD 

The Central Government by their order No. L-12(JI2/741/ 
i'i. oaled 1st August, 1988 have referred the follow¬ 

ing Industrial Dispute to this Tribunal for adjudication under 
Section 10(l)(d) of the Industrial Disputes Act, 1947. 

"Whether the action ol the management of Central Bank 
of India in imposing the penalty of stoppage of 
4 increments with luturo effect in respect of their 
workman Shri P. G. Vichare, Asstt. Cashier is justi¬ 
fied ? If uot, to what relief the concerned workman 
entitled ?" 

The case of the workman Shri P. G. Vichare as disclosed 
from the Statement of Claim (Ex. W/2) fifed on his behalf 
by the General Secrelaiy of tho Central Bank Employees’ 
Union in short is thus : 

The 1 said workman is in the services of the Central Bunk 
Cf India, Bombay as a Cashier-eunvGOdown Keeper. He 
joined ti,c service in the bank about more than 20 years 
uack. He had applied for annual leave for 20 days from 17th 
October, 1977 to 5th November, 1977 which was sanctioned 
by the bunk. T Hereafter tile workman left for Goa with his 
mother on 16th October, 1977 by a bus belonging to M/s. 
R.V.A. & Co., Mazgaon, Bombay, He paid Rs, 80 for the 
two seats bearing Seat Nos. 34 & 35 fn that bus to the said 
company. He stayed at Goa for 19 days, and returned back 
to Bombay with his mother on 5tb November, 1977 by a 
bus belonging lo Quickway Travels by paying a fare of Rs. 82 
for two scats. As per the leave fare' concession facility avail¬ 
able to the workmen of the bank, they me entitled to the 
reimbursement of the actual travelling expenses. The said 
workman wanted to avail of the said leave fare concession 
facility. However, after returning from Goa, he found that 
he had lost his ticket for the journey from Bombay to Goa 
Hence he approached the said R.V.A. & Co., and requested 
them to give him the duplicate receipt or to give him some 
other document stating about his journey from Bombay to 
Goa on 16th October, 1977, The said company gave him a 
receipt bearing No. 1033 mentioning therein the' bus numbei 
as MRL-106, the fare of Rs. 80 and the date of travel as 16th 
October, 1977, after verifying their record. The workman, 
thereafter, filled in the necessary form s for the reimburse¬ 
ment of his travelling expenses under the Leave Fare Con¬ 
cession Facility. However about 4 months thereafter he re¬ 
ceived o notice dated 16th March, 1978 from the bank stat¬ 
ing (hat he had not undertaken the journey as mentioned in 
his form, that he had made an attempt to cheat the bank 
bv producing the fake and bogus money receipts for Rs, 162 
which were managed by bint from the transport company, 
and to show cause why the disciplinary action should not be 
taken against him. He replied to that notice denying ail the 
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allegations made against him. Thereafter the chargesbect dated 
14m June, 1979 was issued to him by the bank management, 
it was alleged therein that he had rfot undertaken the jour¬ 
ney from-Bombay to Goa as mentioned in tus form, and had 
made un attempt to defraud the bunk by producing the fake 
and bogus money receipts for Rs. 162 managed by him from 
the transport company, and as such hei had committed a mis¬ 
conduct a s contemplated under para 19.5(j) of the First 
Bipartite- Settlement of 1966. The Chief Officer, Personnel 
Department of the bank, wa v s appointed as the enquiry officer 
to conduct the necessary enquny against him. However the 
said charge sheet was defective in its contents, and it was 
issued by the Manager (M.P.D.), and not by the disciplinary 
authority of the bank, and as such it was issued by the person 
not authorised to sign it. The appointment of the Chief Per¬ 
sonnel Officer of he bank as an Hnquiry Officer was not as 
per the rules and regulations regarding the enquiry. There¬ 
after the necessary departmental enquiry was conducted against 
him in April and May, 1980. The' main issue involved was 
whether the workman actually travelled from Bombay to 
Goa by payment of fares, or not. There is no railway con¬ 
nection between Bombay to Goa, nor is there State Trans¬ 
port facility for the travel between Bombay to Goa, and 
therefore the bank had appointed entertaining 1..F.C. Claims 
on the basis of the ticket issued by the private travel agency 
which 1 runs their private buses on Bombay to Goa route, The 
workman hud travelled by private bus for which the booking 
was 1 done by M/n. R.V.A. & Co., the company not existing 
at that time. The workman was given the receipt for the 
journey probably from the false receipt book. However as 
the workman was interested in going to Goa by any avail¬ 
able bus, he was fully unaware of the malpractices of the 
agent. On return from Goa when he found that lie had lost 
hi.s ticket, he approached the said M/s. R.V.A. & Co. for 
issuing a duplicate receipt and accordingly that company 
had issued him the duplicate receipt indicating his travel 
from Bombay to Cion on 16th October, 1977. In fact the 
workman has travelled from Bombuy to Goa with his mother 
on the said day. 

2. The union furthor alleged thus; 

After completing the necessary enquiry proceedings, the 
enquiry officer found him guilty of the said charge. How¬ 
ever his findings are not just and proper and arc perverse. 
Thereafter a notice dated 12th September, 1980 was issued 
by the bank to him to show-cause why he should not be 
discharged from the bank’s services, to which he sent the 
necessary reply, A hearing was also given by the disciplinary 
authority. However the disciplinary authority by their order 
dated 18th February, 1981 passed an order and inflicted the 
punishment of Stoppage of four future grade increments per¬ 
manently upon it, Against that order the workman preferred 
an appeal to the appellate authority. However appellate 
authority dismissed that appeal, and confirmed the findings 
of the enquiry officer. 

3. On 16th December, 1981 the workman produced a letter 
to the bank management stating that the fresh evidence may 
be taken in the matter as the Sarpanch of his village in Goa 
had issued a certificate dated 25th October, 1981 slating that 
he had stayed in Goa with Sbri J. P. Jamdar on 17th and 
18th October, 1977. The management did not however take 
Into consideration jhat letter, Hence the workman moved Ills 
union in the matter and the union took up the case to the 
Assistant labour Commissioner (Central). As the conciliation 
proceeding ended in failure, the Central Government made 
the reference as above. The union further alleged that the 
procedure of the enquiry was. not recorded in the proceed¬ 
ings by the enquiry officer. An important witness by name 
Shri Vishnu was not allowed to be cross-examined by the 
management representative. The enquiry held against the 
said workman is unjust, unfair and illegal. The union, there¬ 
fore. lastly prayed that this Tribunal should holj the action 
of the Bank management in the matter as unjust and illegal, 
and should direct ffic bank management to release his four 
grade increments retrospectively with all consequential bene¬ 
fits. 

4. The Central Bank of India. Bombay, by their Written 
Statement (Ex, M/3) contested the said claim of the union, 
and in substance contended thus : 

Tt A uoi a fact that the workman bad travelled from 
Bombay to Goa with his mother on 16th October, 1977 by 
a bus belong to M/s. R.V.A, & Co., or that he stayed at Goa 


tor 19 days as alleged by the workman. The workman of the 
l oak is entitled to the reimbursement of the leave travel fare 
on producing the satisfactory evidence regarding the journey 
undertaken oy him and by producing the necessary genuine 
receipts rn that respect. It is not true that the workman lost 
nis ticket from Bombay to Goa and obtained a duplicate 
icecipl tium the M/s. R.V.A. &. Co. The said workman had 
ubmuietI a take duplicate receipt from the non-recognised 
transport company, contrary to the bank’s regulations, a'nd 
claimed the reimbursement which, constituted a grave mis¬ 
conduct on his part under para 19.5tj) of the Bipartite Settle¬ 
ment. The charge sheet issued to him by the bank was just 
and proper and was not illegal, lhe mam issue involved in 
the present ease was, whether the workman undertook the 
journey from Bombay to the Goa with his mother on 16th 
October, 1977 by recognized transport company’s vehicle and 
produced the necessary receipt regarding the travel fares from 
the agent of the recognised travel company, or from the re¬ 
cognised travel agent. The workman had not produced such 
a ieceipt in this case. It is not true that there is not railway 
conncclion, or a recognised transport service from Bombay 
_.<.u as alleged by the workman. The enquiry oilicer by lus 
report foufl-d that the evidence of the workman’s witnesses 
was nol reliable, and that the workman’s claim was fraudu¬ 
lent. llis 1 indings are just and proper, and are not perversa 
in any way. The workman was then working as a Cashier 
cum-Godownkccper which was the post of honesty and inte- 
grity. However by producing the fake and bogus receipt, the 
woikman committed ati act prejudicial to thei interests of the 
bank, und committed a gross misconduct. The letter issued 
bv the Sarpanch of G:\vrai was produced by the workman 
before the bank management alter the enquiry proceedings 
were already over, and as such it could not be taken into 
consideration. When the workman's journey from Bombay 
to Goa is not established, the question of return journey does 
not arise, and that J’.isue is incidental and ancillary to the 
main issue. The agent of the said non-recognised travel com¬ 
pany had made an admission voluntarily before the Investi¬ 
gating Officer of the bank that the said workman had not 
travelled by their bus on 16th October, 1977, and that person 
had made that statement in the presence of the workman, 
and not in his absence. The punishment imposed upon the 
workman is not disproportionate to the nature of the chaTge 
levelled against the workman. In fact initially the punishment 
of disehaige from service was proposed against the workman. 
However, on compassionate grounds the matter was recon- 
sideicd, and the punishment of stoppage of four increments 
was imposed upon him. The action of the bank management 
in question i s just, proper, and legal. The bank management 
therefore lastly prayed that this Tribunal should uphold their 
action in the matter, and should reject the praye'r of the 
woikman. 

5. The Issues framed at Ex. 4 are : 

(1) Whether the enquiry held against the workman was 
not he/d propetly and lawfully and the rules of 
natural justice were' not followed 7 

(2) Whether the findings of the Enquiry Officer are bad 
in law, and are perverse ? 

(3) Whether the action of the management of Central 

Bank of Tndia in imposing the penalty of stoppage 
of 4 increments with future effect in respect of 
their workman Shri P. G. Vichare, Asstt. Cashier, is 
justified ? 

(4) If not, to what relief the concerned workman is 
entitled 7 

(5) What Award 7 

6 My findings on the said Issues are : 

(1) Held properly. 

(2) Ho. 

(3) Yes. 

(4) Nil. 

(5) Award as per below 

7. Issue No. 1 : 

The workmnn Shri P. G. Vichare filed his affidavit (Ex. 
W/30; in support of his case and he was cross-examined on 
h.ff.a’f of the batik management. Tn hi s cross-examination 
lie stated that he or his defence representfitive did not make 
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number for his Journey lrom Bombuy to Goa was 
1033. and the tares of the two passengers were 
Rs, SO. Ex, M/17 i$ a copy of the fare receipt dated 
16th October, 1077 for Rs. SO. This is the important 
document in the present case. It may be noted that 
receipt is only a copy of the original receipt and it 
is not a receipt. 


any statement before the enquiry olhcer that he was to be 
examined as a witness in the enquiry proceedings. He further 
admitted that he did not inform anybody either during the 
course of the enquuy proceedings or thei caller that the en¬ 
quiry proceeings held against him were not conducted pro¬ 
perly. bhri A, t>. bonltar, the Chief Officer of the bank, filed 
his affidavit (Ex. M/32) in support of the case of the bank 
management and he was cross-examined on behalf of the 
workman. According to the said bank’s witness, the enquiry 
held against the workman wag held as per the provisions of 
the first Bipartite Settlement of 1966, and 'not us per the 
third Bipartite! Settlement which had come into force in 
1990, Therefoic, as the enquiry was held as per die provi¬ 
sions of the tir.st Bipartite Settlement of 1966, I find that the 
enquiry hewl against the workman in 1980 and the appoint¬ 
ment ot ihc enquiry officer, was just, proper and valid as per 
the provisions ot Bipartite Settlement of 1966. 

8 . Tnc documentary evidence on record regarding the en¬ 
quiry proceedings held against the workman is thus, and it 
snows that the enquiry held against him was quite just ana 
proper and was not defective in any way. A show cause notice 
dated loih March, 1988 (n.x. M/ /) was firstly issued by the 
bank management to the workman that on investigation it 
was found that he nad not undertaken the journey as 
mentioned in b;s forms ‘B’ and ‘D’, and that he had made 
an attempt to cheat the bank by producing the fake and bogus 
money leecipts lor Rs. 162 managed by him from the trans¬ 
port company, and as such the workman should givo his rea¬ 
sons why [lie necessary disciplinary action should not bo taken 
ugainsi him. The workman by his ietter dated 22nd March, 
1978 (Ex, My 8) replied to that show cause notice. Thereafter 
the necessary chaigesheet dated 14th June, 1978 (Ex. M/9j 
was issued to him by the manager of the bank. In that charge- 
sheet it was mentioned that the abovesaid acts of the work¬ 
man, if pioved would constitute gross-misconduct on his pait 
within the meaning of para 19.5(j) of the Bipartite Settle¬ 
ment. By that ebargesheet the workman was informed that he 
would be allowed to be defended by his representative and 
that he should produce all oral and documentary evidence 
before the enquiry officer, aiid that the defence reprtsentative 
would be allowed to cross-examine the management witness 
in Ihe enquiry proceedings. The enquiry proceedings are a* 
Ex. ?. It will |->e seen therefrom that the hank management 
had examined Shri R. E. Thakur, the oflicer of the bank 
who had investigated into the matter regarding validity and 
legality of the travel ticket, and about the existance or non- 
exislance of the said transport company, and that witness was 
cross-examined on behalf of the workman. Two witnesses viz. 
V. 8, Tulsurkar and his K, V. Tulsulkar who had issued a 
ticket in question to the workman and who were agent of 
the said R.V.A. & Company were examined on behalf of the 
workman, and they were cioss-examined on behalf of the 
bank management. After the evidence of these two witnesses 
was o\er, the enquiry officer had asked defence representative 
whether he wanted to produce any more evidence, and he had 
replied in the negative. After the enquiry officer submitted his 
report holding the workman guilty of the said charge, a show- 
cause notice dated 12th September, 1980 (Ex. 23) was issued 
bv the Disciplinary Officer to the workman to show cause 
why he should not be discharged from the bank's services. 
Thereafter 'necessary hearing was given to the 1 workman on 
1st November, 1980 and 6th December. 1980 regarding the 
proposed punishment, Thereafter the disciplinary authority 
parsed an order regarding the stoppage of four increments per¬ 
manently of the workman. Against that order the workman filed 
his appeal dated 3rd March, 1981 (Ex. 26) to the Appellate 
Authority, i.e. the Chairman and the Managing Director of 
the bank. The Appellate Authority by his order dated 27th 
Mov, 1981 confirmed the order of the Disciplinary authority 
and dismissed the Appeal. I, therefore, find that the enquiry 
held against the workman was held in a just, fair, proper and 
legal manner was conducted properly and was not defective 
in any way. 

Therefoic, the Issue No. 1 is found accordingly. 

9_ The other documentary evidence on record regarding the 
alleged travelled journey of the workman from Bombay to 
Goa is thus ; 

Ex, 13 is u copy of the *B’ form dated 12th October, 
1977 filled in by the workman stating that he in¬ 
tended to visit Goa, nlace of his Domicile, with his 
mother. Thereafter the workman had filled in the 
‘/d form (Ex, M/1?) stating that he had travelled 
from Bombay to Goa with his mother and that ticket 


Eurthei, there is no endorsement on this copy that it is u 
aue copy oi [he original one. No signature ot tnc person wno 
issued n, is nearing on pus copy, runner, it is not mentioned 
m tnat receipt that me passengets nan travelled riont Bombay 
io Ooa, or from one place Lo another place, me inane 
P. G. Vicharc is appearing on tnat receipt, 'ihe ante ot ttavoi 
is mentioned as tom October, ty/7. rrowevei, to r me said 
reasons, this copy ot the receipt cannot at uh be accepted and 
behevtd and eannoi be accepted as a genuine one. ox. 1 7-,-v 
is a copy ot the letter dated 7th Uoeember, 1977 issued by 
k. V. Tulsulkar oi the travel company, this letter scuicd diai 
a receipt was issued earlier that Shu i\ G- Vichure had tia- 
velled by the bus JNo. 106 on fbth October, 1977 on the 
assumption that he had travelled by tnut bus, but on the 
vermcalion of the duplicate boox it is found that the saul 
pci son had not travelled on the' said day by the said bus. 
i liercfoie, this letter clearly stated that me workman in 
question had not travelled by the bus No. 106 of R.V.A 4: 
co, on 16lh October, 1977 Horn Bombay to Goa as alleged 
by nmi. Jt i s seen from tbe enquiry pioeeeuings held by the! 
enquiry officer tnat abovesaid k. V. Tulsulkar had voluntanly 
ana willingly had issued tho said letter dated 7th Dectutbei, 
1977 that the workman Shu Viehare had not m tact tra¬ 
velled on the said day by their bus on lb October, 1977. 
There!ore in view ol this letter (Ex. 17A) the said copy 
of the receipt (Ex. M/17) stating tho fares of the journey 
as Rs. 80 cannot at ail be believed and accepted, it is true 
that abovesaid k. V. Tulsulkar had issued a letter dated 
16th October, 1977 (Ex. M/20) that Shri P. G, Vicharc, i.e., 
the workman had travelitd by their bus on 16lh October, 
1977. However, as Shri k. V. Tulsulkar again issued the letter 
dated 7th December, 1977 (Ex. 17-A) that the fare receipt 
was wrongly issued to the workman and that the said person 
had not in fact travelled by their bus on 16th October, 1977, 
the letter that the workman Shri Vicharc had travelled on 
16th October, 1977 caunot at all be believed and accepted- 
Tbe Depuly Chief Officer of the bank had asked thei Chief 
Officer ot tho Vigilance Department viz. Shri Thakur to 
investigate regarding the genuineness of the travelling com¬ 
pany by name M/s. R.V.A. & Co. and about tbe receipt 
in question. The said vigilance officer of the 1 bank Shri Thakur 
made his investigation in the matter and submitted his report 
(Ex. M/19). According to him, the said alleged M/s, R.V.A. 
& Co. was not registered with the Regional T ransport Autho¬ 
rity, anj that the receipt dated 16th October, 1977 produced 
by tbe workman was a fake ami bogus, and that tho said 
workman had not in fact travelled by any bus from Bombay 
to Goa on the said day, 

10, The findings of the enquiry officer are at Ex. 2A. It 
is seen therefrom that during the enquiry proceedings, tho 
union had raised certain two technical objections. Accord¬ 
ing to the workman, the enquiry i|ffieer was not appointed by 
the Disciplinary Authority, and Uj such his appointment was 
not inst, proper and legal. Tho management’s representative 
had pointed out that the enquiry was being conducted as 
pci- the provisions of (he flnt Bipartite Settlement of J966, 
and as such that appointment wu s just and proper, Tho other 
objection raised by the workman was that the charge was 
i egardinv the alleged travel of the workman from Bombuy 
to Goa and there was no charge regarding his return journey 
fiuin Goa to Bombay. This objection was also replied by the 
management representative stating that the other Issue would 
arise only if it is proved that the workman had in fact tra¬ 
velled from Bombay to Goa. It Is seen from the report of 
the enquiry officer fEx. 2A) that he had properly taken into 
consideration the said points raised on behalf of the work- 


man. 

According to 

the 

workman, 

tho findings 

of 

the 

enquiry officer 

are 

not just 

and proper. 

but 

arc 

perverse. Now. 

the 

findings 

can be considered 


as just and proner in case they are based upon the oral and 
documentary evidence before tho enquiry officer, and the con¬ 
clusions arrived at by .him are such to which any reasonable 
prudent person would have arrived at. I find that the findings 
of the enquiry officer in question arc quite just and proper, 
and are not perverse in any way. He properly taken into con¬ 
sideration the evidence of the management witness, i.e. the 
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V igilencc Officer Shii Thakur, and of the two witnesses exa¬ 
mined on behalt' oi the workman Viz. Shri V. S. Tulsulkar, 
and Ills son Shri K. V. Tulsulkar. The findings are not per¬ 
verse un the ground that they are incorrect. Even if a differ¬ 
ent conclusion would he arrived at on the bgsis ol the evi¬ 
dence on lecord, it cannot be said that on that groundj the 
finding;, ol the enquiry officer aie perverse. The enquiry offi¬ 
cer had taken into consideration the saij travel receipt and 
the ulher two letters issued by Shri Tulsulkar legardi'ng the 
journey or non-journey of the workman Shri Vichare from 
Bombay to Goa, and then concluded lhal the said ticket dated 
16th October, 1977 (Ex. 17) is a fake and bogus document, 
and that the workman had not in fact travelled from Bombay 
tij Goa n nd had attempted to obtain wrongful pecuniary claim 
to himself which amounted to gross-misconduct on his part 
in terms of paia 19.5(j) of the Bipartite Settlement of 1966. 
The Vigilance officer of the bank had also found that M/s. 

14.V, A. &. Co. had no travelling business and that the said 
ticket was a bogus one. Even if tho return journey and the 
icturn ticket are not discussed by the enquiry officer in his 
tnquiiy report, us the workman had produced a fake and 
bogus ticke’t for his alleged travel from Bombay to Goa, he 
had theieby committed the gross-misconduct, as above, 

11. The workman nas produced the certificate dated 25th 
October, 1981 issued by the Sarpanch of the Gram Panchayat 
Gnvrai, Taluka Kudal, that Shri Vichare, i.e. the workman in 
question had visited Gavrai on 17th & 18th October, 1977. It 
may be noted tha| this is not original certificate, but it is 
only a copy of the certificate. Further there is no endorse¬ 
ment on that copy that it is a true copy of the original one. 
Fur liter, the Sarpanch Shri Shirodkar who issued that certi¬ 
ficate, was not examined as a witness either before the en¬ 
quiry officer or before tho Tribunal. As such no reliance at 
all can he placed upon the said certificate. Further according 
to the workman, after leaving Bombay on 16th October, 1977, 
he had gone to Goa. However the said certificate states that 
llte workman had come to Gavrai, and as such, not to Goa, 
and hence this certificate cannot be believed. It may further 
be noted that the workman produced the copy of the said 
certificate dated 25th October, 1981 before the bank man¬ 
agement after the enquiry proceedings were over, and after the 
final order regarding hi s punishment was passed, and as such 
it could not be considered by the enquiry officer or by the 
disciplinary authority, and for the said reasons it cannot also 
he considered bv this Tribunal. Therefore the workman’s case 
that he had visited Goa with his mother on 17th October, 
1977 cannot at all be believed, and that his case that he had 
travelled bv the said bus and was issued the said receipt dated 
16th October, 1977 (Fx. 17) cannot at all be believed and 
accepted, 

12. According to the workman, there is no railway line 
kelween Bombay to Goa. However, as this Tribunal visits 
Goa often and again for the purpose of the court work, a 
judicial notice can be taken that there is the railway connection 
between Bombay to Miraj and from. Miraj to Goa and that 
this railway service is In existence since long, and it was in 
cxistance even at the time of the travel in question. The work¬ 
man is entitled to claim the reimbursement of the travelling 
faros, onlv if he produces^the satisfactory evidence before 
the management regarding his actual travel and about the 
(rerunness of the ticket on the strength of which he had under¬ 
go''e the journey. Jn the present case the workman had failed 
to produce said evidence and on the contrary had produced 
a fake and bogus receipt regarding the; alleged travel. I, 
therefore, find that the findings of the enquiry officer are quite 
inst and proper based upon the oral and documentary evi¬ 
dence then placed before him are not perverse in any way. 

Issue No. 2 is therefore found in the negative. 

13. Therefore the action of tho bank management in im- 
p.ising the penalty of stoppage of 4| increments upon the 
workman is quite just, proper a nd legal. The workman was 
then holding a post of Cashier-cum-Godown keeper which 
needed accute honesty and integrity on his part. In fact firstlv 
the workman was proposed to be discharged from the bank’s 
services. However the bank management took a lenient view, 
and imposed a punishment only of stopping of 4 increments 
upon him. Therefore the action of the bank management in 
question is quite just, proper and legal. 

Issue No. 3 is therefore found in the affirmative, 


14. As such the workman is entitled to no relief. The 
following Award is, therefore, pussed. 

AWARD 

The action of the management of Central Bank of India 
in imposing the penalty of stoppage of 4 Increments with 
future effect in respect of their workman Shri P. G. Vichare, 
Asstt. Cashier, is just, proper and legal. 

The parties to bear their own costs of this refcicnce. 

P. D. APSHANKAR, Presiding Officer 

iff ft^ff, 18 ffirgyff, 1993 
tfrr. 5ff. 505,—fw? 1947 

(1947 ffiT 14 ) tit arrr 17 % tpjbtji if %v^ftf 

TffiTRT % afrr SFREJ if MlR airzilfiTT fsRR 
if T^ftf FTffifT iira'fftTT wfdffiTq =q^ffi3 T qAjq-j 

tfif SlffirftJTff ffiTcfr I 3ft TriffT ffWR ffif 16-2-1993 
sm g?n «ir 1 

[fFRI h/T-12 01 2/1 5/87-€r-2(n)] 
8ft. i|ilhNl 7 Td, 

New Delhi, the 18th February, 1993 

S.O. 505.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Anncxure in 
the industrial dispute between the employers in relation to 
the management of Cunara Dank and their workmen, which 
was received by tho Central Government on 16-2-1993, 

[No. L-12012/15/87-DHA.] 
V. K. VENUGOPALAN, Desk Officer 

ANNHXORE 

BFFORF SHRI ARVIND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. ID. 135/89 
Mahesh Kumar 

Versus 

Canara Bank. 

For the workman—Shri M, L, Basoor. 

For the management—Shri Ashok Jagga. 

AWARD 

Central Government vide Gazette Notification No. L- 
12012| 15|87-D2(A) dated 18th August, 1989 issued U|S 
10! I )(d) of the I.D. Act, 1947 referred the following dispute 
to this Tribunal for adudication ; 

“Whether the action of the management of Canara 
Bank in terminating the services of Shrt Mahesh 
Kuraar is justified 7 If not, to what relief is Ihe 
workman entitled?’ 1 


2. In the statement of claim it has been alleged that he 
joined the I.akshmi Commercial Bank (I..C B.l on 17-1-1977 
as clerk-cum-cashier and drawing Rs. 1750 P.M. as safcuy. 
The said bank was amalgamated with Canara Bank on 
24-8-1 yR5. Ele resigned from i,ervice on 23-9-1985 under 
the scheme of the Bank regarding amalgamation and was 
continued working till withdrawal of his resignation on 
14-10-1985 as he has given his resignation due to some mis¬ 
conception. It in further pleaded that inspite of the with¬ 
drawal of his resignation he was relieved on 10-12 1985 and 
thus amounts to termination. It is further alleged that he 
fi'ed an appeal dated 25-7-1986 and then on 19-11-1986 but 
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no reply was received. It was pleaded that no retrenchment 
compensation was given to him and thus the management 
hu’s violated the provisions ot Section 2J-F of the I.D. Act. 
It is further pleaded that rcspdt. management has violated 
the provisions of Section 25-G and H of the I.D. Act, 1947. 
It is further alleged that even after 10-12-1985 he was sent 
on training on 7-5-1986 and was consoidered service up to 
/-5-1986, Hct has also pleaded that it la settled that resigna¬ 
tion can be withdrawan befoie it was accepted and piay tor 
reinstatement in service with full back wages with interest. 

3. Claim of the petitioner -vas contested and it was plead¬ 
ed that the L.C.B. was amalgamated with Canara Bank on 
24-8-1985 and the cut-oil date was 27-4-1985, It is further 
pleaded that opportunity was also given to the employees 
ot the L.C.B. not to become employees of the tiansferee 
Canara Bank and in terms of the said scheme of amalgama¬ 
tion the bank has issued circular 23/85 dated 3-8-1985 giving 
an opportunity tp LCB employee!; to exercise option if they 
wish not lo continue in the services of Canara Bank. It is 
In lhal context the petitioner gave his option voluntarily not 
to continue in the services of the transferee Canara Bank 
vide letter dated 23-9-1985. Subsequently on 14-10-1985 
he sought for withdrawal of option earlier exercised and le- 
queuted for continuation of his services in Canara Bank, 
His request was not considered favourably and he was reliev¬ 
ed On 10-12-1985 in-absentia by the branch. It is further 
pleaded that under the scheme of amalgamation acceptance 
or otherwise of the option i's not contemplated and the 
option not to continue in the service of the hank is a feature 
peculiar to amalgamation and can not be equvated with 
resignation, Tt is further pleaded that once the option is 
exercised not to continue the same, is irrevocable unlike the 
case of resignation which can be withdrawan before the ac¬ 
ceptance. in the case of option no such revocation can be 
pcrmisslcd and stress has been laid that the option not (o 
continue become effective from the date it was delivered lo 
the Canara Bank, Other contention raised by the petitioner 
'n the , claim statement arc denied. It was also submitted 
that transfer orders were issued due to oversight, and has 
referred the decision of the Central Govenment Industi’ai 
Tribtmal-cum-Labour Court Delhi in T.D. 66/87 Iagdhhwar 
Shukla versus the Canara Bank and prayed for the dismissal 
of the reference. 

4. Replication was also fl'eff reasserting the claim made 
in the claim statement. 

5. The petitioner in support of hfe case examined himself 
as MW1 and led his affidavit Ex. Wl and also relied on the 
documents Ex. W2 to W8 and Ex. W9. The respdt. man¬ 
agement produced Shri P. Amrit Raj Manager Canara Bank 
who produced himself as MW1 and filed his affidavit Ex. 
M2 and also relied on the document Ex. M3 and the work¬ 
man also got proved the document's Ex. W10 to W12. 

1 have heard both the parties and gone through the evi¬ 
dence and record of the ca e. Learned counsel appearing 
on behalf of the workmun has argued that the option Ex, 
Ml given by the petitioner for not continuing with the 
respdt. was withdrawn by him vide Ex. W4 on 14 10-1985 
much nrior to the acceptance which was done on 10-12-1985 
vide Ex. W5 and thus option dated 23-9-1985 Ex. Ml for 
■not continuing with the respdt. management is no resigna¬ 
tion in the eye of law. Counsel for the respdt. management 
has referred the provisions of amalgamation scheme Ex. M3 
and has argued that in the schemo of amalgnmnlion, the 
moment the option is given not to continue in the service 
of the bank the same is irrevokable and liter is no question 
of the bank refusing the same and has argued that there 
is n 0 provisions in the scheme of amalgamation to withdraw 
the option. Contention rained by the counsel for the man¬ 
agement is mcritless. The amalgamation scheme Ex. M3 
has been perused. There is no doubt that in proviso clause 
of para 10 of the said scheme the option has hcen given to 
the employees for giving their attention of not becoming 
the employees of tbc transferee bank (Canara Bank) and the 
time limit has also been stipulated but the same does not 
deal with what will happen if such attention in rctrected. 
The .tiaid scheme is not comprehensive scheme and also 
not exausted. Since there was an amalgamation ot Lakshmi 
Commercial Bank with Canara Bank Scheme was drafted. 
Certainly it does not deal with the cases of those persons 


wh 0 have opted their option first not to continue and then 
withdrawing such option prior to the acceptance. The provi¬ 
sions of the said scheme was certainly not comprehensive 
us stated above. I hus ca'se of the petitioner shall fall under 
the general law'. The admitted position is that the petitioner 
had wiihdrawn his option not to continue cm 14-10-1985 
vide Ex. W4 and even after withdrawal of the option he 
was allowed to work with tue Respdt, bank till he was 
relieved on 10-12-1985 vide Ex. W5. Therefore, withdrawal 
of the resignation was made much prior, it was accepted. 
Since ,he had withdrawn his resignation before it was accept¬ 
ed and thus considered to be continued in the .wrvices of 
the respdt. Bank. T am also Supported with the views of 
the Hon'hie Supreme Court in 1989 Indian Factory Journal 
(74) page 456 Punab National Bank vs. P. K. Mittal. AIR, 
1987 S.C. page 354 Bal Ram Gupta vs. Union of India and 
1989(1) E.L.J. page 290 And Kumar Vs, Food Corporation 
of India. 

The Respdt. management has referred the Award passed 
by the CGIT Delhi in I.D. No. 66/87 Jagdish Shukla Vs. 
Canara Bank it; no help to them. The reasons that the said 
award is not binding on this Court and secondly facts in 
that case were entirely different from the present case. In 
the said case resignation of the workman was accepted much, 
prior to the withdrawal of the resignation by the said 
workman. 

In view of the discussion made in the earlier paras, the 
removal of the petitioner after the withdrawal of the resigna¬ 
tion before its acceptance is certainly bad in the eyes of 
iaw. The petitioner is reinstated with continuity of service 
with all the conxequental benefits, 

With regard to the claim of back wages neither in the 
pleadings nor in tho evidence the petitioner has claimed that 
he remained unemployed after the termination. The pre¬ 
sent reference was made on 10-8-1989 although the termi¬ 
nation of the petitioner was effected on 10-12-1985, it can 
not he held that be remained unemployed during this period. 
Therefore, so far the claim of back wages is concerned the 
petitioner is entitled to the backwager, from the date of the 
reference i.e. w.e.f. 10-8-1989 onward. 

Chandigarh. 

17-11-92. 

SdA 

ARV1ND KUMAR, Presiding Officer 
fff ftTFvfr, 18 Trsft, 1993 

m.m. 506.—srfafwr 1947 
( 1947 ffff 14) 3ft RKT 17 % SEjRTni ft 
d OfflT sftftwr fa "FnTft % % #33 

fftqftffffft "dftr TjT# TRTTft % #TT ft fftF<P£ 
f#rrr ft d<+K aftfttfftr iq-ftjffrrni 

vmtt % i'w: 3ft ffrrfft t #r 

dCFTT 3ft 17-2-93 3ft MFff §5TT *311 

[BWT fBST-12012/4 4/1/9 2-#t- 2(ff)] 

ftV. i^qr 3rfft3 : rrft 

New Delhi, the 18th February, 1993 

S.O. 506.—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 114 of 1947), Ihe Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Oriental Bank of Commerce and their work¬ 
men, which was received by the Central Government on 
17-2-1993. 

[No. L-12012/44/I/87-DTVA.1 
V. K, VF.NUGOPALAN, Detik Officer 
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ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL '1 BIBUNAL- 

CU M -LABOUR COURT, PAN DU NAGAR. KANT HR 
Industr^l Dispute No. 140 of 1987 

la the matter of dispute between : 

Shri P. N. Tewart, General Secretary. U.P. Bank Emp¬ 
loyees’ Union, l ft 5, Suhbotiabagh. Allahahad- 
211001 . 

AND 

The Chief Manager (Per.), Oriental B.mlc of Commerce, 
Harsha BJiawan, E-Block Connaught Place, New 
Delhi-110001. 

AWARD 

1. Tire Central Government, Minidry of Labour, vide Us 
notifieuFou No. L-12012/44/I/87-D.TV(A) dated 21-9-1987. 
has referred the following dispute for ududication to this 
Tribunal: 

“Woether the action of the management of Oriental Bank 
of Commerce in dismissing Shri Sushi! Kumar 
Sharma, Special Assistant Saharanpur Branch w.e.f 
4-2-86 is ustified? If not. to w,hat relief is the 
workman entitled?’’ 

2. The industrial dispute eu behalf of the workman has 
been raised by the General Secretary of U.P. Bank Emp¬ 
loyees Union, Allahabad, The case of the Union in short 
is that the workman was appointed as a clerk in the Oriental 
Bank of Commerce at its Saharanpur Branch on 13-5-69 and 
after putting in 3 years of satisfactory service in the bank 
he was promoted as Special Assistant. He was the office 
bearer of the Union at the time of raising tho present dis¬ 
pute besides the Organising Secretary of the Orionp.l Bank 
Staff Association U.P. and member Central Committer of 
the All Tndia Oriental Bank Employees Federation. Because 
of his trade unioD activity the management wanted to get rid 
off him. In pcmunce of it, the management served the 
workman with two chargeshcets, one dated 1-3-84 and the 
second dated 17-5-85 despite the fact that none of the charge?, 
i amounted to misconduct nor can be termed as char ges with¬ 
in the meaning of modified bank Award. Expartc inquirv 
was held against the workman by the Enquiry Officer Sri S. 
N. Bhatnngar, who gave his report 1 ? one dated 29-11-85. 
copy Ext. M. 43, and the other dated nil copy Ext. M5& 
holding the charges of the two chargcrh*ets as proved. The 
A.G.M. IPI who happened to be the disciplinary authority 
agreeing wtih the findings of the E.O. issued a notice dated 
10-12-85, copy Ext. M-78. to thci workman to show cause 
whv he should not be dismissed from service without notice 
under para 19.6''n) of the Bipartite Settlement. After con¬ 
sidering the written submissions made by the workman the 
disciplinary authority by means of his order dated 4-2-86. 
copy Ext M-83, confirmed the notice and dismissed the 
workman from service without notice. Against the order 
of punishment the workman filed an appeal dt 15-3-86, copy 
Ext. M-84, which was bowevsy rejected by the appellate 
authority and intimation in this regard was civ*n to the 
workman by the Deputy General Manager (p), by mean* of 
his letter dt. 9-10-86 copy Ext. M-85. 

3\ The Union has challenged the order of punishment on 
a number of grounds. Firstly, it has been alleged that the 
charges did not amount to misconduct as specified in the 
modified Bank Award: secondly, the inquiry was rot con¬ 
ducted fad'h' a"d properly: the flndinjjp given bv the E.O. 
are not based on legal evidence and fourthly that the n'linish- 
ment awarded is highly exeesrive. The Union has, therefore, 
prayed for a declaration that the order of punishment he 
held as illegal and void ard further prayed for his reinstate¬ 
ment w ; th full back wages, 

A. The ma'r'anenv’-'it admit thri much that the workman 
who was appointed in the bunk as *1erk was latfr on pro¬ 
moted as Special Assistant According to the management 
the first rha-rephe- 1 was dated 7.4-8-84 and not dt 1 A-84. 
Th” mpuniremmt ’admits the date of uecond chnrgesheet. 
Th- management also admit that on the basis of domestic 
491 Gl/93—19 


inquiry the disciplinary authority dismissed the workman 
w.e.f. 4-2-86 and that the appeal preferred by him was also 
rejected by the appelalte authority. The management deny 
that the charges levelled against the workman did not 
amount to misconduct us alleged by the Union. According 
io the management the inquiry was conducted fairly and 
properly and m case it is held by the Tribunal that it was 
no. conducted fairly and properly, then an opporlunitv 
be given to the management to substantiate the charges be¬ 
fore the Tribunal by leading evidence. The management 
further plead that the findings were correctly recorded and 
that there is no force in the pica rained by the Union th’at 
the punishment awarded is highly excessive. In the circum¬ 
stances, the Union/workman is enitled to no relief. 

5. In this case on 3-5-89, the followirg preliminary i'fiue 
was framed in the case :— 

Whether the inquiry was not conducted fairly and pro¬ 
perly in accordance with the principles of Natural 
Justice? 

This is'r.e w-tts treated as not pressed vide order dt. 12-10-90 
on the submissions made by Sri R, C. Gupta, the then pulho 
risvd representative for the workman. The order of puni h 
ment has been challenged by the Union on the followin' 
two grounds:—- 

1. That the charges do not constitute gross misconduct 

wit! : ’ the meaning of p "vt 19,5 or minor mis¬ 
conduct within ihe meaning of para 19.7 of the 
First Bipartite Settlement; 

2. That the findings given by the E.O. and accepted by 

the disciplinary authority and the appellate autho¬ 
rity are not based on evidence. 

6 . Ext. 92 i'3 the copy of ehargesheet dt. 24-8-84. The 
relevant portion of the ehargesheet road as under ;— 

fi) You got discounted on 5-1-83 a withdrawal form for 
Rs. 5,000 and on 15-3-83 a withdrawal fonn for 
Rs. 7.103 from the Manager, Kota Village branch 
on tho plea or urgent need of money. 

(ii> While you were deputed to officiate as Manager at 
Kota Village Branch on 16-3-83 you discounted ’a 
withdrawal form for Rs. 2,000 in your favour. 

Your acts in discounting withdrawal forms either th ough 
Manager or vourself are contrary to the instructions issued 
' V ' Head Office Circular No. 79/47 of 15-11-79 issued hr’ 
the Twpection and Control Department, 

7. It is also reported that you got the above withdrawal 
form discounted without having sufficient funds to meet the 
same. Your action, as such, tentamountu u> oblention of 
credit by fraudulent means. 

3. It is alio reported that afler getting the withdrawal 
form for Rs, 5.000 discounted on 5-1-83 vou took the 
withdrawal s'ip nlorgwith the relevant DD Collection Scbe 
dulc personally to Snharanpur Branch for sending the pay 
ment. But the 3aid DD was detained at Suharanpur branch 
unmthorisedly for a long period. Similarly the other two 
DDs Wrc detained unauthorisedly at Saburaupur Branch. 

Your acts of ommission and commission end misuse of 
the position ns officiating Manager as above are 
considered acts prejudicial to the interests of the 
bank which constitutes gross misconduct on your 
r"rt under nara 19.5(j) of the B ; partite Settlement 
ffi. 19-10-66. 

Tn so far as the first charge'beet is concerned reliance has 
been placed bv Sri Tara Chimd, the authoritrd representative 
’or th* workman on the riding tn the case ot Co pal Krishna 
T>rbfiu Verv's Central Bank 1991 Current Labour Reports 
X32 iKerala). I have gore through the above ruling and 
find that It is distinguishable on facts. With regard to 
c'-Tge No. 2 it was held by the Hon’ble Judge that trans¬ 
action referred to in the charge brought about only a re la- 
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ooBhip of banker and customer. Charge nr. 2 read as 

nder:— 

for having issued a cheque bearing no. 9? 7996 dated 
25-8-82 lor Rs. 2500 in his overdraft account and 
another cheque beating no. 488309 dated 18-10-82 
for R». 75,000 drawn on the same overdraft ac¬ 
count without required drawing power and hence 
returned unpaid & a withdrawal for Rs, 15,000 in his 
HSS account without maintaining ufflcient balance 
and hence returned unpaid. 

hom the charge it will appear that it does not bear any 
csumblance of the chargcu levelled by the management of 
)riental Bank of Commerce against the workman by means 
if the first chargeshcet. The charge sheet against the work- 
nan referred to an abuse to the facility of discounting given 
ly the bank to its employees, wherea’j the case before the 
lon’ble High Court of Kerala referred to a case where an 
mployee had been given a facility of overdraft. Naturally 
a the circumstances in the case before the Hon'ble High 
Jourt of Kerala, the case was one of relationship of a banket, 
ind customer. There is nothing in the jujtigmem of the 
■lon’ble High Court of Kerala to show that such a facility 
vas given by the Central Bunk to all Its employees, There 
s no denying the fact that the facility of discounting c.n 
he other hand is available to the member in general it is 
ivailable only a certain cla.,s of its employees and this fact 
las not been disputed before me during the course of argu- 
nents from the side of the Union|workman. If the facility of 
liscoonting is allowed to be misutilised by a member who claims 
o be an active Union Office Bearer, the other em- 
iloyees would follow suit forcing the management to 
withdraw the facility. The result would be that genuine 
unployces of the bank would suffer and it might result in 
tgitation on the part of the employees of the bank creating 
industrial unreut which will not be in the interest of the 
imooth working of the bank. Looking to all this aspect it 
tanuot be said that where such a facility is misutilised it 
vill not amount to an act Prejudicial to the interest of the 
Bank within the meaning of para 19.5(j) of the First Bi¬ 
partite Settlement. Theteforc, so far as the first charge;,heel 
• concerned I find little force In the argument:, advanced on 
jehalf of the workman/Union that the charges contained in 
the first chargesheet do not constitute misconduct within 
Hie meaning of para 19.5(Jj of the Fust Biparalie Settle¬ 
ment. 

7. In respect of the second chargesheet reliance has been 
placed on behalf of the workman on the ruling in the case 
of A, L. Kalra Versus The Project and Equipment Corpo¬ 
ration of India Limited 1984 Lab. 1C 96! (SC). T have 
gone through this ruling carefully and find that it is dis¬ 
tinguishable on facts. Sri Kalra wws said to have taken a 
loan from the Corporation for purchasing a plot of land 
but even after of the drawn! of the loan amount he did not 
buy It within the prescribed time limit nor refunded the 
amount of the loan despite repeated reminders from Ihc 
management, So his salary for the month of November. 
1979 was withheld for adjustment against the amount of 
loan taken by him with interest. The Corporation has 

framed Rules known as House Building Advance (Grant and 
Recovery) Rules, The charge against Sri Kalra was with 
regard to alleged violation of Rule 10(l)(c)(iii) of the said 
Rules. He was said to have committed misconduct under 
Rule 4(1) and (iii) and Rule 5(5) of P.E.C. Employee*! 

(Conduct and Discipline Appeal) Rules. Tn para 21 of (he 
judgment it was observed by the Hon’ble S.C. that Rule 4 
beam the heading General. It is vague, mid it does not 
specify misconduct. Rule 5 was stated tc bear the heading 
Misconduct and Rule 25 prescribed penalties for misconduct. 
At page 970 it was observed by their Loidship 

the Rules for granting an advance themselves provided 
a consequence of the breach of condition it would 

be idle to go in search of any other consequences 

by initiating anv disciplinary action in that behalf 
unless the 1975 Rules specifically incorporate *s 
rule that the breach of House Building Advance 
Rules would by itself constitute a misconduct. It 
was held that Rule 4(l)(i) is not attracted and so 
fir os Rule (1) (iii) is concerned their Lordships 
failed to see how an advance not refunded in time 


where it wa» covered by withholding the salary ot 
a highly placed officer discloses a conduct unbe¬ 
coming of a public servant. Consequently the first 
head of the charge did not constitute misconduct 
Second charge was on the point of conveyance ad¬ 
vance taken by Sn Kalra. 

So far as the present case is concerned the charge is differ¬ 
ent. Further no specific Rules like House Building Advance 
(Giant and Recovery) Rules framed by the Corporation has 
been brought to my notice by Sri Tara Chand, the autho¬ 
rised representative for the workman/Union. I support my 
view that it constitute misconduct within the meaning of 
para 19,5(j) of the First Bipartite Settlement on the grounds 
similar to thote referred to bv me in respect of the charge 
contained in the first chargesheet. 

8 . From the side of the Union reliance was placed on 
the letter of sanction dt. 5-4-77 copy Ext. M.J8 laying down 
in the conditions for an advance of loan for the purchase 
of a property. I fail to understand how this document is of 
any help to the workman. The said letter refers to the 
.security to be given by a workman, rate of interest and the 
condition of loan. One such condition is that the loanee 
will be required to give a letter of authority to the bank 
that in the event a loan remaining unadjusted the bank will 
be entitled t 0 appropriate the security deposit of the emp¬ 
loyee gratuity and other dues towards adjustment of the loan. 
This simply refers as to how an unadjusted amount of ihe 
loan would be realised and nothing beyond that. The 
charge against the workman was about his having parled 
with tiie security and having utilised the sale proceeds uft- 
authorlsedly for 29 months at concessional rate of interest 
Thus on the charge contained in the second chargesheet I 
find no force in the arguments advanced on behalf of ih« 
Union. 

9. The second point pressed on behalf of the workman 
is that the findings given on the charges contained in tht 
two chargeshcets are perverse, they do; not find support from 
the evidence on record. Let us examine the charges of th* 
two chargesheets. 

10. Chargesheet dt. 24-8-84. 

Ext. M.92 is the copy of chargesheet and Ext, M.2 and 
Ext. M-10 are copies of letter by way of reply to the charge- 
sheet from the workman. Ext. M-43, is the copy of inquiry 
report dt. 29-11-85. The inquiry officer has held the charges 
as proved. 

It. I would like to refer to Ext. M-10, copy of letter dt. 
26-4-85 from the workman to 'he inquiry officer. In it he 
admitted the discounting of cheques in ant'eipation of his 
payments and according to him he was hopeful that pay¬ 
ments due would be received before the cheques were presen¬ 
ted, but payments were not received as per schedule. It was 
because of it that discounted cheques renmined unpaid. Thus 
the first two charges of the first chargesheet stand proved by 
his own admission. However, so far charges no. 3 is concerned 
I find that it does not stand proved. The Enquiry Officer has 
simply observed on this point that as the workman had him¬ 
self admitted that the disco,.nled cheques had remained un¬ 
paid and the cheques were paid with Interest, the charge no. 3 
stood proved. The charge no, 3 is to the effect that after 
getting a withdrawal form for Rs, 5000 discounted on 
5-1-83, the workman had taken the withdrawal slip alongwith 
the relevant DD collection Schedule personally to Saharanpur 
Branch for sending the payments. But tht* said D.D. wa« 
detained at Saharanpur branch unauthorisedly for long and 
similarly the other two DDs were detained unauthonscly at 
Sahatanpur Branch, Tt is even ad n'' .-1 u* S rl Arora, fb# 
authorised representative for the management that nc witnest 
was examined from the management’s side in the enquiry. 
Thus, there is no evidence of workman’s having taken himself 
withdrawal slips aim gwiih relevant DD Collection Sche.la'c. 
Hence, so far ns charge no. 3 fs concerned I hold that the 
management failed to prove the charge. The other two charge* 
however stand fully proved not only by workman’s owe 
reply dt. 26-4-85 but ako from other documents produced at 
the inquiry. 

12. Chargesheet dt. 17-5-85 : 

Ext M.35 is the eonv of said chargesheet. ext. M 37 is 
the copy of reply dt. 3-9-85 of the chargesheet and ext, M.J7 
is ihe copy of inquiry report dated nil. 
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13. I have gone through the inquiry report and find that 
the findings given by the E.O. regarding charge having been 
proved against the workman is fully based on evidence. Even 
in his reply dt, 3-9-85, the workman admitted that house 
purchased by him with the loan amount had been sold by 
him. According to him the sale proceeds were deposited by 
him in the housing loan account. That assertion was, however, 
not correct. The documents produced at the inquiry fully 
proved that the Housing I.onn Account was adjusted on 
17-8-83. The charge also stand proved from the facts staled 
by the workman in his application for summoning of docu¬ 
ments from the management filed on 19-2-90. It refers to the 
events leading to the present chargesheet borrowing of loan 
of Rs. 45250, scale of house on 10-3-81 and complete payment 
of loan on 17-8-83. 

14. The result is that but for charge no, 3 of the first charge- 
sheet all the charges of the two cliaigesheets fully stand 
proved and that It cannat be said by any stretch of lmmagi- 
natlou that the findings are not based on evidence. 

15. Now I come to the question of quantem of punishment. 
It has been argued from the said of the workman by Sri Tara 
Chand Gupta that considering the nature of the charges, the 
punishment awarded to the workman is highly disproportionate 
and excessive. On this the wotkman has examined himself 
and summoned some of the documents from the management 
by means of his application df, nil filed on 19-2-90, Copies of 
documents pertaining to accounts of S/Sri A. K. Puri, Nirmal 
Singh and Dharampal Singh summoned by the workman ware 
filed by the management; copies of extracts from inspection 
note dt. 13-5-83 and 22-6-83, on account of inability of the 
management to file the same, were filed by iho workman 
himself and they were admitted by Sri Jagat Arora, the auth. 
representative for the management as well be evident from 
the ordersheet dt. 13-3-91. 

16. The contention of the workman is that the above 
named three employees of the bank also got discounted 
cheques but no action was taken against them by the bank. 
The facts which have appeared in the cross examination of 
the workman go to show that it is not the case with them. 
About Sri A. K. Puri, about whom he had said that he had 
discounted the cheque for Rs. 35000, the workman has ad¬ 
mitted in his cross examination that Sri Puri had over draft 
facility from the bank. About Sri Nirmal Singh, who, accor¬ 
ding to the workman had discounted a cheque for Rs. 9000. 
The workman says in his cross examination that Sri Nirmal 
Singh had not acually discounted the cheque of that amount. 
In fact M/s. Bhartiya Electronics had issued a cheque in 
favour of Sri Nirmal Singh for Rs. 9000 and the said cheque 
when deposited by Sri Nirmal Singh in his account was dis¬ 
honoured About Sri Dharam Pal Singh, the workman says 
that he had discounted two cheques one for Rs. 10,000 and 
the other for Rs. 5,000. The workman expressed his ignorance 
when it was suggested to him that delay in realisation from 
28-10-83 to 21-12-83 had been due to the cheques being out 
stations cheques and delay caused in postal channels, Thus 
the workman is not sure whether the delay took place due to 
delay in post or not. Even from the following lines appearing 
at page 33 of the written arguments filed by the workman it 
will be evident that it was not a case of discounting of cheques 
by Dharam Pal Singh himself who was simply a clerk in 
Muzzafarnagar Branch :— 

In this case, Mr. Dharampal Singh had got discounted 
two cheques drawn on B/O Meerut Cantt. on 
28-10-83, one for Rs. 10,000 and another for 
Rs. 500 as evidenced from Muzaffarnagar Branch 
D.D, Register (document no. 9 filed by the bank 
on 22-11-90. These two cheques alongwith the for¬ 
warding schedule (document no. 10) were kept with 
the branch till 22-12-83, when Mr. Singh himself 
took these two cheques to B/O Meerut Account and 
got these cheques cleared by himself if deposing 
Rs. 150000 in the account of the party from whom 
he had obtained these two cheques. 

From the side of the workman reliance has been placed 
on the following lines appearing in the copy of the inspection 
report dated 13-5-83— 

It has been observed that since the last inspection 35 
staff cheques withdrawals of the tune of Rs. 1.64 
lacs were discounted. In some case such DDs were 
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realised after a considerable time. You are advised 
to minimise it and allow the D.D, to tie staff 
only as aspeclal case. 

It cannot be called a complete report, It is silent on th* 
point ub to what action had been taken in cases where 
there had been a considerable delay in realisation of the 
amounts. It is also silent on the point that the employee* 
who had discounted cheques had not sufficient amounts in 
their accounts at the time of discounting. Therefore, this 
i* not sufficient for the purposes of comparison with ths 
case of the workman. Even otherwise it does not mean that 
if no action had been taken in the past action cannot be 
taken against the defaulters in future. 

17. Discounting of three drawals one after the other during 
n spap of 2-1/2 months by the workman when he had no 
t.uilicient funds in his account, parting of security by selling 
the house: mortagaged on 10-3-81 without the permission of 
trie Head Office which had sanctioned the loan and utilisation 
of the .sale proceeds as the nominal rate of interest of 2 per eent 
per annum till 17-8-83, constitute serious misconduct rpccially 
when such acts of misconducts are committed by an employe® 
who claims to be the Assistance General Secretary of th* 
Union Organising Secretady of Oriental Bank of Commerce 

aff Association U.P. and Member of Central Committee 
ot Al) India Oriential Bank Employees Federation coupled 
with holding of the post of Special Assistant. It should not 
bo lost sight of that some how of the other he managed to 
pet back the title deeds of the house purchased by him 
with the housing loan from the Senior Manager, Saharanpur 
Branch without obtaining any permission for the same from 
the Head Office which had actually granted the Housing 
Loan to the workman. How the Senior Manger secummbed 
to hi® pressure or influence remains a notary. Authough th* 
Inquiry on both thei charges proceeded exparte against th* 
workman, the management did not try to examine the 
Senior Manager, during the course of Inquiry in order to 
show how he had parted with the title deeds of the houso 
which had bceD deposited by the workman with him by 
way of security. During the course of argument*, Sri Jagat 
Arora the auth. representative for the) management could not 
tell the Tribunal as to what action has been taken by th* 
management against the then Senior Manager of th* 
Saharanpur Branch, It seems to bo that in all probability 
due to his having occupied a still further senior position in 
the management, he was not touched at all. The management 
of the bank ought to have proceeded against him also and 
punished him for the serious lapse committed by him in 
parting with the valuable security. I am surprised that no 
charge in this regard was framed by the management for 
reasons best known to the management against the workmen. 
Such discrimination on the part of the management leaving 
high ups lowers the morale of junior employees of the In¬ 
dustries who are sure feel that they are discriminated when it 
comes to taking up disciplinary action against high ups. 

18. However, while awarding punishment for the above 
acts of misconducts which falls under para 19.5(j) of th* 
First Bipartite Settlement we will have to keep it in mind 
that the amounts for which withdrawals were discounted wer* 
paid by the workman with interest and similarly the entir* 
amount of the housing loan with interest was paid by tb* 
workman by 17-8-83. Thus there was no intention to defraud 
the bank although it was a malaiide on the part of the work¬ 
man to have discounted withdrawals at a time when he had 
no sufficient balance to his credit in his account, to have sold 
the property without getting permission for the same from 
the Head Office and to have utilised the sale proceeds of th* 
house sold by him at a very concessional rate of intere*t. 
Therefore, in my considered view the punishment of dismissal 
from service awarded to the workman cannot be Feld as 
justified as it was quite excessive and disproportionate. There¬ 
fore, it is a fit case where the Tribunal can interefere with 
the order of punishment awarded to the workman by the bank 
under section 11-A of the Industrial Disputes Act, 1947. I, 
therefore, set aside the order of punishmnt of dismissal dt. 
4-2-86 from service awarded to the workman and I am of 
the view', that it would meet the ends of justice if the work¬ 
man is awarded the following punishment:— 

1. Withholding of two annual increment permanently in 
respect of two charges of the first chargesheet; 
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2. Withholding of two annual increments permanently in 

respect of the second chargesheet df. 17-5-85; and 

3. Withholding of 25 per cent of his back, wages. 

Accordingly the order of punishment dt. 4-2-86 awarded to 
ihe workman by the bank is set aside and the workman is 
reinstated in service with 75 per cent back wages, in the 
manner stated herein above i.e. to say tha his 4 annual incie- 
uents arc stopped permanently. 

19. Before parting with the award, I may observe that 
in case the workman had already reached at the maximum 
in the pay scale or is going to reach at the maximum after 
one, two or three increments in that event ihe management 

• directed to reduce the workman’s basic pray in such a 
r anner as it results in stoppage if 4 Increment permacntly. 

20. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
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New Delhi, the 18th February, 1993 

S.O. 507.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexuro in the 
Industrial Dispute between the employers in relation to the 
management of Canara Bank and their workmen, which was 
received by the Central Government on 17-2-1993. 

[No. L-12012/339/88-D.II.A] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

KUM-LABOUR COURT, PANDU NAGAR. KANPUR 

Industrial Dispute No. 188 of 1988 

In the matter of dispute between ■ 

Sri Ramakant Tewari, 

C o Erl V. N. Sekhari, 

7 5 104, Birhana Road. 

Kanpur. 

AND 

(tie Assistant General Manager. 

Canara Bank. 

Marshall House, 

Hamiman Road, Sansad Marg, 

New Delhi. 

AWARD 

t. The Central Government. Ministry of labour v'd'* its 
Notification No, T.-12012/339/88-D.TRA1 dated 20- , ' 1 -8ffi has 
referred the following dispute for adjudication to this Tri¬ 
bunal :— 

Whether th° action of +he management of r^pi—, u-.p- 
in dismissing Sri Roma Kant Tftvnri r'er T ' of T h-n ’ 
Branch of Canara Bank from service js justified 7 
If not to what relief the workman is entitled 7 
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2. The workman’s case in brief is that he was appointed 
as a poon in the bank on 28-10-74. On his promotion as 
clerk he joined Samath Branch, Varanasi, on 6-1-79 and 
Imeron came to be posted at Jhansl branch of the bank. 
He alleges that he was given two charge-sheets one dated 
2-4-84 and the second dated 11-4-84. The inquiry officer 
found him guilty of tjio charges and the Disciplinary Aumo- 
rity agreeing with his findings awarded him the punishment 
of dismissal from service. The appeal dated 20-5-88 v.as 
also dismissed by the Appellate Authority. 

3. The workman has challenged the order of punishment 
on a number of grounds. According to him die inquiry 
was not conducted fairly and properly. The E.O. was biased 
against him. Findings given by the E.O. are perverse as 
(hoy are not based on evidence. Lastly, he has alleged thar 
ihe punishment awarded to him is highly excessive. The 
v/orkman has therefore prayed for his reinstatement with 
full back wages and all consequential benefits, 

4. In defence, the management plead that the workman 
joined the service of the bank as sub-staff on 27th October, 
1974, and was promoted as clerk w.e.f. 6-1-79, Accordin': 
to the management the workman served with three charge- 
sheets, one DC:SSW:9991:Workman-7-D-37:84 dt, 2-4-1984, 
second DC:SSW:9?99:W-9-D-37:84 dated 2-4-1984 and third 
DC;SSW; 10685:Workman-12;D-37:84 dated 11-4-1984. In res¬ 
pect of the first chargesheet the workman was awarded the 
punishment of stoppage of 2 increments with cummulutive 
m eet Hde proceedings of disciplinary authority dated 18-3-85 
and in respect of the thirtl chargesheet he was awarded the 
punishment of dismissal from service, Since, the punishment 
of dismissal from service was awarded in respect of the 
third chargesheet, no punishment was awarded to him despite 
having beep found guilty in respect of the second chargesheet. 
The management deny that the inquiry into the charges suffer 
from any infirmity as alleged by the workman. Even the 
punishment awarded to the workman cannot be termed as 
excessive. 

5. On 2J-9-89, the following preliminary issue was framed 
in the case— 

Whether the departmental inquiry was not conducted 
fairly and properly ? 

On 3 12-92 Km. Minu Soni the authorised representative 
for the workman under Instructions from the workman Sri 
R. K, Tewari, gave a statement before the Tribunal that 
the workman did not press the findings nor she challenges the 
r'eUmmary issue, Jt was also stated by her on behalf of 
the workman that she would simply argue on the quantam 
of sentence and would seek the indulgence of the Tribunal 
under section 11-A of the Industrial Disputes Act. 1947. 

6. In view of the above statement nmde by Km. Son! 
under the instructions from the workman preliminary issue is 
treated as not pressed. Tn view of her further statement 
(hat the workman did rot challenge the findings of gfiilt 
recorded imamst him the only question remains to be decided 
R whether c not the punishment awarded to (ho workman 
’■s disnronortionato or highly excessive. 

7. The first chargesheet dated 2-4-84 in respect of which 
'V m - dime’ r> n. e of 'wo mcren-.enfi, of with cutnmu- 
!"’ivc effect war, said to have been recorded reads as under— 

A housing loan for Rs, 49200 Was sanctioned to you 
at Sarnafh Branch by Advance sanction II Delhi 
Circle Office, vide their letter DCA:IIC:2513:HLS: 
GGA-8' 1 dated 74 4-82, the purchase consideration 
of the Und amounting to Rs. 13100 and stamp duty 
of Rs. 1380 were disbursed to von on 26-4-82. Sub¬ 
sequent disbursement were made as below— 

Date Amount 

15-5-82 Rs, 14,720 

09-6-82 Rs. 10,000 

09-7-82 Rs. 10.000 

The disbursement of Rs. 10.000 on 9-7-32 was 
made in van against vonr letter of *he same date 
stating that the house fo complete in all respects 
thus the entire sanctioned limit of Rs, 49 200 were 
disbursed to you as on 9-7-82, ." 
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But inspection of the building on 12-1-84 revealed that 
the construction of the building has uot been dona 
as per the plan submitted by you and further and 
building is incomplete in many respects. It has been 
found that— 

(a) Except for the front room rest of the house is 
mud construction ; 

(bj The front verandah and room measuring about 
40 feet X 8 feet is brick construction v/ith RCC 
roofing; 

(c) Rest of the house measuring about 40 feet X 30 feet 
with an open space in the middle for washing 
purpose is mud construction with tiles roofing; 

(d) Even though '.entire 1 lo.-yi -including electrification 
charges was , availed no electrification has been 
done'; 

(e) Cement plastering has not been done; 

(f) The value of the building is far below the loan 
amount of Rs. 49,200 availed by you. 

You have thus with ulterior motives made false state¬ 
ments, concealed the true facts while availing the 
housing loan and misapplied/misused the proceeds 
of housing loan. 1 

By your above action in wilfully making false statements 
you have committee gross misconduct within the 
meaning of Chapter XI Regulation 3, Clause (a) of 
the Canara Bank Service Code. 

By your above actions you have caused damage to the 
property of the bank and thereby committed gross 
misconduct within the meaning of Chapter XI, Re¬ 
gulation 3, Clause (j) of the Canara Bank Service 
Code. 

Your, above actions being prejudicial to the interests of 
the bank you havo committed gross misconduct 
within the meaning of Chapter XI, Regulation 3, 
Clause (n) of the Canara Bank Service Code. 

-The third chargcsheet dated 11-4-84 in respect of which the 
punishment of dismissal from service was awarded reads as 
under— 

On 30-7-83,.Sri Om Prakash Gppla, who is having a 
LHV account 9/82 at Sarnath Branch, handed over 
a sum of Rs. 900 to you for depositing in his above 
loan account. You with fraudulent intentions filled 
up the pay slip (F99S) for a lower amnuni of 
Rs. 700 but prepared the counterfoil for Rs. 900. 
The pay-in-slip for Rs. 700 bears the Cash .Received 
stamp as well as the initials of the cashier, while 
the counterfoil bearing your initial only and the date 
stamp of the branch. The entries in ihe relevant 
ledgers show that an amount of Rs. 700 was cre¬ 
dited to LHV 9/82. You have thus misappropriat¬ 
ed a sum of Rs, 200, Futher, on the reverse side 
of the counterfoil, you worked out a wrong balance 
as though a sum of Rs. 900 has been credited on 
that day in the borrower’s LHV A/c with the mala 
fide intention Of cheating the customer ard/or 
misleading him. 

Again when the party deposited a sum of Rs. 800 on 
17-9-83,. you worked out a wrong balance. You have 
done this again only with the intention of mislead¬ 
ing the customer. 

On 15-11-83, the above - meantioned - Sri O nl Prakash 
Gupta, handed over an amOunt of Rs, 1,000 to you 
for crediting in the above LHV A/c 9/82. You 
filled up two counterfoils, one for Rs. 800 and 
another for Rs. 200 affixed your initials cm these 
and put the stamp cash received. But actually only 
one pay-in-slip for Rs. 800 was. prepared by you 
which bears cash received stamn- and the. inilals 
of Cashier Sri T. B, Singh, The entries in the 
relevant ledgers show that only an amount of 
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Rs, 800 was credited to the LHV A/c 9/82 on that 
day. It is, therefore, evident that an amount of 
Rs. 200 was again misappropriated by you. 

By your action of misappropriating a sum of Rs. 200 
on the above two occasions, you have caused wilful 
damage to Lhe properly of the bank/customer and 
thereby committed gross misconduct within the mean¬ 
ing of Chapter XI, Regulation 3, Clause (j) of the 
Canara Bank Service Code. 

Your above aciious being prejudicial to the interest of 
the bank, you have comm/d-d gross misconduct 
within Ihe meaning of chapter XI, Regulation 3, 
Clause (nr) of the Canara Bank Service Code. 

Charge-II 

On 29-6-1983, Sri Adyaprasad Smgn, who is maintaining 
DPN 23,83 account at Sarnath branch handed over 
a sum of Rs. 300 to you for crediting to his loan 
account. You failed to credit the amount to the 
loan account on that day and misappropriated the 
same. On 29-8-1983, when the customer deposited 
a further sum of Rs. 300 in the aforesaid loan 
account and requested for the counterfoil lor Rs. 300 
in r.spect of the remitlance of Rs. 300 made by 
him on 29-6-1983, you prepared a counterfoil for 
Rs, 300 marked ‘Duplicate", but the date stamp of 
29-8-83 and gave it to the cuslomer. This counter¬ 
foil is initialed by you. Further, you made a 
fraudulent and fictitious entry for Rs. 300 as on 
dated 29-6-1.983 in the loan ledger to cover up the 
amount misappropriated by you on that date. 

By your above action of misappiopriating of Rs. 300 and 
manipulating" records you have caused wilful damage 
to the property of the Bank /Customer and thereby 
cuur.ed -gross misconduct within the meaning of 
Chapter XI, Regulation 3, Clause (j) of the Canara 
Bank Service Code. 

Your above actions being prejudicial to the interest of 
the Bank you have conuniltcd gross misconduct 
within the meaning of Chapter XI, Regulation 3, 
Clause (m) of the Canaria Bank Service Code. 

CHARGE—III 

On 12-4-1983 Sri Ram Dhuni, who is having a VSL 
-account 42-/81 handed over a sum of Rs. 800 to 
yuu for crediting in his loan account. You with 
fraudulent intentions filled up with the pay-in-slip 
for a lower amount of Rs. 600 hut prepared the 
counterfoil for Rs. 800. Tho pay-in-slip, for Rs. 600 
bears ‘Cnsb Received’ stamp as well as the initials 
of the Cashier Sri R. -N, Singh, while the counterfoil 
(which vou deliberately prepared for Rs. 800) bears 
you initials and date stamp only. The entries in 
the corresponding ledgers show that only an amount 
of Rs. 600 was credited lo VLS 42/81 on 12-4-1983. 
You have thus misappropriated a sum of Rs. 200. 
Further, on the counterfoil vou worked out a wrong 
balance with the mala fide intention of cheating the 
customer and/or misleading him. 

By your action of misappropriating a sum of Rs. 200 
you have caused wilful damage to the properties 
of the Bank/Customer and thereby committed grots 
misconduct within lhe meaning of Chaptei XI, Regu¬ 
lation 3, Clause (m) of the Canara Bank Service 
Code. 

CHARGE)—JV 

On 25-10-83, a cheque bearing No. 797809 for Rs. riOfl 
ismed by Sri B. B, Lai who is having an SB A^c. 
142 at Sarnath branch was presented for payment 
when the balance in his account, on that day was 
Rs. 87.08. You made a fictitious credft of Rs. 600 
in the ledger so (hat the cheque would be passed. 
Pursuant to this, the cheque was passed. The che¬ 
que was passed by yourself. But on ■ 15-11-1983, 
when the balancing of ’edgers was to the tallied, you 
struct 6ff the fictitious entry and altered the 
date of payment of cheque from 25-10-1983 to 
15-11-1983 and the debit balance of Rs, 512.92 
was Jloted in red ink in the ledger folio. 
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“Thus you have manipulated/tampered with the records 
of the Bank to enable the account holder to with¬ 
draw an amount I of Rs. 600 and thereby caused 
wilful damage to the property of the Bank and 
thereby committed gross misconduct within the mean¬ 
ing of Chapter XI, Regulation 3, Clause (j) of the 
Canara Bank Servicet Code. 

Your above actions being prejudicial to the interests of 
the Bank you have committed gross misconduct 
within the meaning of Chapter XI, Regulation 3, 
Clause (m) of the Canara Bank Service Code. 

8 . Txt. M-4, is the copy of inquiry report dated 15th 
January, 1985. From the report it is evident that the inquiry 
officer Sri N. Srinivusa Rao held as proved all the charges 
of the two charge 1 sheets. JcKt. M-5 is the copy of recommen¬ 
dation made by the E.O. regarding the proposed punishment 
to be awarded to tiff workman in respect of the proved 
charges. In respect of the first chargesheet he recommended 
stoppage of two increments with cummulative effect as con¬ 
templated under Chapter XI, Regulation 4(d) read R/W Chap¬ 
ter VLLI Clause! 5(2) of Canara Bank Service Code and in 
respect of the third chargesheet dated 11th April, 1984 he 
recommended dismissal fiom service as contemplated under 
Chapter XI Regulation 4(g) of Canara Bank Service Code in 
respect of the first three charges and stoppage of two incre¬ 
ments with cummulative effect under Chapter XI in the man¬ 
ner referred to in respect of the first chargesheet. 

9. Ext. M-6, is the copy of order da tty (illigible) awarding 
the punishment of dismissal from service of the Bank under 
Chapter XI Regulation Clause (g) of the Canara Bank Ser¬ 
vice Code in respect of the third chargesheet. Ext. M-7 Is the 
copy of order dated 5th March, 1986 of the appellate autho¬ 
rity dismissing the appeal preferred by the workman. 

10. On the quantum of punishment Km. Minu Soni has 
placed reliance on a number of rulings with a view to seek 
the indulgence by the Tribunal in exercise of its powers u/s, 
Jl-A of the J.D. Act, 1947. The rulings are— 

1. Management of Hindustan Machine Tools Bangalore 
Versus Mohd. Usman and others 1984 SCC (L&S) 
1992. 

2. Ved Prakash Gupta Versus M/s. Deltou Cable India 
(P) Limited 1984 SCC (L&S) 281. 

3. Baldeo Singh Versus P.O. Labour Court, Patiala 
1987 SCC (Lab.) 1. 

4. Jitendra Singh Rathoro Versus Sh. Vaidya Nath 
Ayurved Bhawan Limited & another 1984 SC (L&S) 
353. 

5. Delhi Cloth & General Mills Company Vs. Shri 
Ram Fertilizers Karamchari Union 1984 Lab 490 
(Raj.). 

11. The first ruling simply refers to the powers of the 
Tribunal ii/s 11-A of the I.D. Act. It lays down that where 
the punishment imposed by an employer is itself proportio¬ 
nately excessive, the Tribunal in exercise of its discretion 
under sec. 11-A of the Act reduce the punishment. 

12. The rest of the rulings are distinguishable on facts. 
Jn none of these rulings the charges were similar to the 
charges with which the present workman was charged by the 
management of Canara Bank. In the second ruling there was 
a charge of abusing a co-worker in filthy language. In the 
third ruling the charge against the workman was that ho 
failed to discharge his duties as driver properly inasmuch as 
he caused damage to the Punjab Roadways to the extent of 
Rs. 22,50 by not the bus to which he was driver from 
Bhatittda to Nihal Singh via Monga, but rather took back 
the bus from Jawahar Singh Wala. The charge was held as 
proved and the disciplinary authority dismissed hi 111 f r0m 
service. The Tribunal found that the departmental inquiry, 
was conducted fairly and properly but the order of dismissal 
passed by the disciplinary authority was not commensurate 
with the nature of misconduct. So the Tribunal set asido the 
■order or dismissal from service and reinstated the workman 
with continuity in service but without any back wages. In the 
fourth ruling it was held that the Hon'ble High Court under 
Article 227 would ordinarily interfere with the Award. In the 
said case the Tribunal awarded reinstatement with half back 
wages for setting aside the dismissal from service under sec¬ 


tion 11-A of ihe Act. The nature of charges with which the 
woikman in that case was charged are not given. Thus in this 
i uling only the question of extent of powers of the Hon’bel 
High Court regarding interference with the award of the 
Tribunal was considered by the Supreme Court. In the fifth 
ruling chaiges against the workman were that he had threaten¬ 
ed a co-worker in the factory premises and of insubordina¬ 
tion. The latter charge was not proved. On the first charge 
his services were terminated but the Tribunal in exercise of 
its powers u/s 11-A set aside! the order of dismissal from 
service and substitute in it by a lesser punishment of two 
annual grade increments with cummulative effect. 

13. In the present case the workman stood charged with 
fraud misappropriation of money' and tempering of bank’s 
record. These charges were altogether different from those 
referred in the above! rulings. If act* of such frauds, mis¬ 
appropriation of money of customers and tempering of 
bank's records are allowed to go unpunished, the bank wjll be 
no where. It will not only lose its customers but it will also 
urn into loss. Such charge^ of misconduct are defiuteiy of 
scry serious nature. Lor such proved charges, in my view, 
there/ is only punishment i.e. punishment of dismissal from 
service I do not consider it to be a fit case for interference 
with the punishment awarded to the workman. 

14. Hence, I do not find any force in the submissions made 
by the authorised representative for the workman on the 
point of qimntem of punishment. 

15. The result, therefore, hi that the action of Canara 
Bank in dismissing the workman from service is held by me 
as justified. The workman is entitled to no relief, 

16. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
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New Delhi, the 18th February, 1993 

S.O. 508.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workmen, which 
wus received by the Central Government on 17-2-1993. 

[NO. H2012/506/88-D2A] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR. 

Industrial Dispute No, 58 of 1989 
In the matter of dispute between: 

The Dy, General Secretary, 

C/o Bank of Baroda, 

90 / 165 , 

Du a Market Chamra Mandt, 

Kanpur, 

AND 

Regional Manager, 

Bank of Baroda, 

Lucknow Region. 

19-Ve Road, Lucknow. 






WTOT VTTOTW: 13, 1993fvw^r 22, 1914 


799 


award 

1. The Central Government, Ministry of Labour, vide its 
Notification No. L-12012/506/88-D2(A), dated 20-2-89, has 
referred the following dispute for adjudication to this Tri¬ 
bunal :—- 

Whether the action of the management of Bank of Baroda 
in terminating the services of Sri Ram Krishna and 
not considering him for further employment while 
recruiting fresh hands under section 25-H of the 

I.D. Act is justified ? If not, to what relief is the 
workman entitled ? 

2. In this case the management filed its written statement 
on 1-6-90. Thereafter the case was fixed for filing of the 
rejoinder on behalf of the workman on 23-7-90. I may state 
here that no rejoinder was filed till 14-1-91 by the workman/ 
Union and when the case was taken up on 18 2-91 oppor¬ 
tunity to file ejoinder by the Union was closed and the 
case was fixed for filing of the affidavit evidence by the 
Union/workman. When no affidavit evidence was filed by 
the Union till fi-12-91, the Tribunal ultimately ordered that 
it is a fit caV> for passing a no claim award and the file 
was reserved for giving a no claim award in the case. 

3. On 9-12-91, art application for recalling the order ~dl. 
6-12-91 was moved on behalf of the Union and a date for 
its disposal was fixed as 20-1-92. The Union’s application 
dated 9-12-91 was finally disposed off on 15-1-93 in negative, 
l.e. to say that the said application dated 9-12-91 for recalling 
of order dated 6-12-91 was rejected by the Tribunal finding 
no sufficient grounds. 

4. Therefore, from the conduct of the Union/workman ll 
appears that they are not interested in the prosecution of 
the case, as such a no claim award Is given in the case 
against the Union /workman. 

ARIAN DEV, Presiding Officer 
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New Delhi, the 18th February, 1993 

S.O. 509.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in tho 
Industrial Dispute between the employers in relation to the 
management of Punjab National Bank and their workmen, 
which was received by the Central Government on 17-2-1993, 

[No, L-12012/636/87-D2A] 
V. K. VENUGOPAI AN, Desk Offlcet 
ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAT,- 
CUM-LABOUR CQURT, PANDU NAOAR, KANPUR 

Industrial Dispute No. 12-' of lifts 

In the matter of dispute between: 

Secretary, 

Punjab National Bank Staff Asuana* 1 " , 

C/o Punjab National Bank, 

Amroha Gat*, 

Moradabad. 


AND 

The Regional Manager, 

Punjab National Bank, 

Moradabad. 

AWARD 

1. The Central Government, Ministry of Labour, vid* its 
Notification No, L-12012/636/S7-D.2(A) dated 4-10-88 has 
referred the following dispute for adjudication to this Tri¬ 
bunal :— 

Whether the action of the management of Punjab 
National Bank, Moradabad, in ordering a second 
inquiry on the chargesheet dated 10-9-85 issued to 
Sri G. P. Tandon, Spl. Assistant, after the inquity 
on the same charges which were once completed 
and the findings of the inquiry officer were submitted 
to him is justified ? If not to what relief is the 
workman entitled 7 

2. The admitted facts are that the workman while he waa 
working us Special Assistant at Amroha Gate Branch, Moradn- 
bad was served with a chargesheet dated 10-9-85. The charges 
were denied by the workman by means of his letter dated 
14-9-85. Sri Sidharth Kapoor who was appointed as E.O. 
conducted the inquiry and gave his findings on 24-11-86. On 
receipt of findings, tho disciplinary authority vide his order 
dated 2-2-87 ordered fresh inquiry as the workman was not 
given opportunity to cross examine the main witness. 

3. The aforesaid order dated 2-2-87 has been challenged 
by the Union on the ground that it was an arbitrary and 
mala fide order, It was beyond the pcvwers of the disciplinary 
authority to pass such an order. The order bciDg illegal 
should be set aside and the management of the bank be 
restrained to hold any further inquiry against the workman in 
respect of the chargesheet dated 10-9-85. 

4. On the other hand the management plead that the 
order passed by the disciplinary authority is perfectly legal 
order. It does not suffer lrom any infirmity. It was not 
passed mala fide. 

5. On 28-3-90, the management moved an application for 
amendment of the written statement seeking to add the follow¬ 
ing plea by way of preliminary objection— 

That since no action whatsoever hits yet been taken by 
the disciplinary authority on the report submitted 
by the E.O., the reference to the Hon’ble Tribunal 
is bad in the eyes of law and the same is premature. 

The application was allowed but it appears that the manage¬ 
ment’s authorised representative failed to incorporate the 
amendment in the written statement. Any way being a legal 
plea, it could had been taken notice of bv the tribunal. 
Moreover, I may state here that during (be course of argu¬ 
ments both sides made their submissions in respect of this 
legal plea. 

6 . From the inquiry report if appears that there were three 

charges against tho workman. Charges nos. one and two were 
held as proved by the E.O. and charge no. 3 was held as 
not proved. In his inquiry report the E.O. described charge 
no. 3 as consisting of two limbs. The first limb referred to 
the refusal by the chargesheeted employee to receive a letter 
on 29-8-85 despite efforts made by the management and 
the second limb of the charge referred to the entry of the 

chargesheeted employee alongwith others in the cabin of the 

Manager and getting the office order cancelled by threatening 
rhe manager of dire consequences. As said above charge 
no. 3 was held as not proved by the E.O, With regard to 

the second limb of (bis charge E.O. in para 10 of his report 

observed as under— 

This takes us to the second limb of the charge. At the 
outset it may be stated that all the defence witnesses 
namely Poorav WW1 Sri Parashar WW-2, Sri Tondon 
WW-3 and Sri Singh WW-4 have deposed to the 
effect that nobody came to their branch on 29-8-85 
and also there took place no altercation between 
the Manager and Sri Tondon, It is also vital to 
point out here that on this nohit there is no cross 
examination of Sri Tandon by the Presenting Officer 
Further, Sri Pramod Kumar MW-2 stated (hat he 
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bad no knowledge of any incident haying taken 
place on 29-8-85. Now MW 1 and MW 3 also do 
not say that during the alleged altercation they were 
present in the Manager’s cabin. Further the moat 
important witness that is the Manager has not been 
produced in the witness box and mstead has been 
assigned the role of Presenting Officer. He would 
have been the best persons to depose as to the 
true facts., 

I may state here that Mr. S. P. Uppal who was the manage¬ 
ment’s representative at Ihe departmental inquiry was the 
Manager of the Branch and it was about him that the E.O. 
made the observation that the most important witness was 
not produced in the witness box on the charge. 

6 . Ext. W-l is the copy of order dated 2-2-87 of Sri R. K. 
Shaima, Regional Manager, Disciplinary Authority. In his 
shtd order Sri Sharma observed that after going thtough the 
inquiry proceedings and the inqdiry report he found that 
the chargesheeted employee had not been .given opportunity 
to cross examine Sri S. P. Uppal, Manager, Amroha Gate 
oft the Moradabad who was the principal witness. Therefore 
in his view it was not proper to take any decision on the 
basis of the report submitted by the F.O. He therefore decided 
to set up a inquiry in the above charges, afresh by appointing 
the same officer as E.O. and Sri D. S. Shukla as Presenting 
Officer in place of Sri S. P. Uppal. 

7. It is this order of the disciplinary authority which has 
been, challenged by the Union on behalf of the workman, 
according to Sri B. P. Saxena, the auth. representative for 
the Union no such order could have been passed by the 
Disciplinary Authority as it was beyond bis powers. He could 
not have ordered a fresh inquiry and allowed Sri S. P. 
Uppal, Manager to be examined on the inquiry. According to 
him there is no provisions in the Bipartite Settlement fot 
passing such an order. On the other hand, it has been 
arguej by Sri A. K. Jha, the authorised representative for the 
management, that the reference order is bad in law as it 
is premature. In support of it he has relied upon a ruling 
g ven by the Hon'blo Supreme Court in C.A. No. 1137 of 
1°75 Chanan Singh Versus Registrm Cooperative Societies 
Punjab decided on March 18, 197b. 1 have gone through 
this ruling and find that it fully applies to the facts of the 
persent case. In the said case the Secretary of the Bank 
inquired into the allegations of misconduct against the 
appellant. Thereafter the Secretary issued a notice to 
the appellant to show cause why his next increments 
should not be stopped by way of punishment. Satisfied 
with the explanation given bv the* appellant to the show cause 
notice the Secretary dropped the proceedings. However the 
Managing Director took the view that the Secretary had no 
power to inflict punishment on the employee of the bank 
He was of the- view that proceedings- terminating In exone¬ 
ration of the appellant were invalid. He, therefore, passed 
an order that after considering the inquiry report he was 
oroWsionnllv of the view tcx impose upon the appellant the 
nrnMtv of dismissal from bank’s service. The Managing Direc¬ 
tor issued a show cause notice to the appellant in this regard 
It was ovaimt this o'-der that the writ petition was filed by 
the-appellant. The Hon’ble Supreme Court observed that the 
writ petition was premature inasmuch as no punitive action 
has been’ taDn as yet against the appellant, ft is difficult to 
state apart from speculation what the out com* of proceed- 

' - ould be. In case-the appellant is punished it is certam- 
lv oprn to him either to file an appeal as provided in the 
relevant rules or to take other action as he mav be advised. 
A'fter making Ihe e ob i en-ations their Lordsh'p° of the' Supreme 
Court dismissed the uppeal, 

R, Sri B, P. Saxena, the authorise,! representative for trie 
Union coil’d not site any V," contrary to it. Therefore, it 
will have to he held that the reference •« bad 'n law ns it is 
premature. i.e., to say no punitive action lias as yet been talrn 
against the wtvFman bv the management. 

9, Even on fsets I do not find sufficient grounds in the 
dlalTepe- thrown bv the Union to the order dated 2nd Febru¬ 
ary. 1987 of the Discip’mnrv Authority Th“ CO derives his 
[itiwera ffil'im the Discirihtlaiv Authority. The discinlinnrv 
authority can himself held ’he incni'rv against the charge- 
sheeleil- employee nr get friquir- conducted through an officer 
subordinate to him. If the officer entrusted with the inquiry 


has failed to examine any material witness, the disciplinary 
authority i s within, its power to pass an order directing the 
inquiry officer to examine that material witness and give tne 
chargesheeted employee an opportunity to cross examine tne 
said witness anj lo lead any further- evidence in defence in 
view of Uic examination of the fresh witness by the manage¬ 
ment. For the examination of this power by the disciptmary 
authority we have not to see any provisions of the bipartite 
settlement. Such a power is inherent in the disciplinary autho¬ 
rity. As earlier observed the E.O. is simple an agent. The 
extended area of the Disciplinary Authority. 

10, There is no doubt that the disciplinary authority while 
passing an ordor could not express himself, well. It is no 
fault of his as he is not supposed to be a legal man. We 
have simply to look to his intention. In fact he should have 
staled in the order that Sri S. P. Uppal Manager Amroha 
Gate, Moradabad Branch should have been examined at the in¬ 
quiry on behalf of the mgt. as he was the principal witness. 
The question of giving of opportunity to cross examine the 
manager would have arisen had he been examined at the 
inquiry an t | had the chargesheeted employee been not given 
an opportunity to cross examine him. 

11, By this order the charge is not washed out. The charges 
are still against the workman. In this regard 1 would like to 
refer to the ruling in the case of K. R. Venkatachalam Versus 
Siate of Tamilnadli, 1992 I ab IC 1759 Madras, It was a case 
in which inquiry into charges of misconduct were held against 
ills Assistant Executive Engineer. The E.O. submitted his 
i .tpoi't on 7th November, 1979. On receipt of the said report 
the State Government noticed certain defects in the proceed¬ 
ings and ordered a fresh inquiry by means of order dated 
14th January, 1980. The defects noticed by the State Govern¬ 
ment are found referred at page 1761 of the ruling. After 
examining the question in the light of Tamil Nadu Civil 
Service;? (CCA) Rules, it was observed that where before the 
submissions of the report or after the defects in the inquiry 
inc noticed and a rectification is found desirable, wo think it 
will be permissible for such rectification. Accordingly no fault 
can be found with the Government order dated 14th January, 
1980. Thus even on merits T find no force in the challenge 
given by the Union on behalf of the workman to the ordor 
dated 2nd February. 1987 of the Disciplinary Authority. Held 
that the reference is bad in law as it is premature and in tne 
alternative it is held that the action of the management of the 
bank in ordering the second inquiry in respect of the charge- 
-lioet dated 10th September. 1985 against the workman is not 
unjustified. 

12, The reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
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New Delhi. the 18th February, 1993 

SO 510 _In pursuance of Section 17 of the Industrial 

Di - pities Act 1947 (14 of 1947), the Central Government 
, 1 ,-f.by publishes the Award of the Central Government In- 
dr,..trial Tribunal, Kanpur as shown in the Annexure m the 
Tr hi-trial Dispute between the employers in relalion to the 
m-nrecmrnf nf Allahabad Bank nnd their workmen which 
v--c received bv the Central Government on 17th February, 
1993. 

[No. 1,-12012 H78/92-IRBTT1 
V. K. VKNUGOPALAN, Desk Officer 
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ANNEXURE 

BEFORE, SRI A RIAN DEV, PRESIDING OFFICER, CEN¬ 
TRAL GOVERNMENT INDUSTRIAL TR1BUNAL-CUM- 
LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute 95 of 1992 
la the matter of dispute between : 

The Secretary, 

Allahabad Bank Stair Association, 

C 'o Allahabad Bank, 

Ujriyawan Branch, 

Lucknow. 

AND 

Dy General Manager. 

Allahabad Bank Hazaratganj, 

Lucknow. 

AWARD 

1. The Central Government Minislry of Labour vide its 
notification No. L-12012/128/92/I.R. B-2 dated 28th August, 
1992, ha s refened the following dispute for adjudication to 
this Tribunal ;— 

Whether the action of the management of Allahabad Bank 
in not posting Sri Harihar Prasad Singh (SI. No. 57 of 
the list of selected candidates) at Malihabad Rae 
Bareilli branches and posting of persons appearing 
at SI. No. 58, 61 and 74 of the li=t of these branches, 
is justified ? ff not, what relief Shrl Harihar Prasad 
Singh is entitled to 7 

2. Tn this case despite issue of notices to t.he workman, 
neither he attended the case nor any body else authorised in 
Ibis behalf. No claim statement has been filed by the work¬ 
men. On 16th November, 1992 Sri A. P. Sax-mu appeared 
on behalf of the management. 

3. It, therefore, appear® that the workman is not interested 
in prosecuting the case. As such a Bo claim award is given 
in the case. 

4. Reference Is answered accordingly. 

ARJAN DFV, presiding Officer 

ftf 22 RjTRftl, 14 9 3 

77, 5TT. 5 1 1.—ftftfftl R'ChU ft W RRTaTR 
3TT% TT fft vfRifjJcl ft tJrt 714-11 Rftftl?T «IT 
afaflffttF fa 7 IS TTfftfftw 1947 ( 1947 77 14) 

7ft mrr 2 % ’sw ( 5 ) ft Rwaw (V!) 

% Jr rwt riftt % Rawer ftr srftr- 

ftftRT 77'. RT. 2 524 fftfttTT 4 fRRTRT, 

1992 giy RTTR RWF RRTRW, TTTTtTT 

7ft TFT srftrPTRR ft 771771 % ffttr 4 fa -(£4 J , 

1992 ft RTT 77 TTRTTfft % fj=rnr rfr-F TTRFfr 

rrt fWr rt ; 

aVr ftftfftr rtttt aft ttr I ftr ft tft 

TTTTftfft 7ft ®T 1FFT Tft '4T TTftTTfft % fftn 77TRT 

tftt Trftffta 

TFT: ITT ilYftrffTT f?TTT 3rfyf7T7, 1947 

( 1947 77 14) *fft STITT 2% qw (?) ft RR’aW 

(VI) % TTftFF SHT RTft urffTlft 77 RRlft TTrft 

gn RT77T TFT TsftT ftl TFT SrfafftqR' 

% 371771 % fam 4 RTft, 1 99 3 ft®: 71? 7ft ftlr 
TdTTTfbT % ffttt ftlF TTftfttft RTT Rlfaft TTTrft % I 

[W- ft- rtR-l 101 7/ fi/ 0 5-ftV-J- (7) ] 
ft ft- ftR - - RN.rurv, Rar 7/77 
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New Delhi, the 22nd February, 1993 

S.O. 511.—Whereas the Central Government having been 
satisfied that the public interest so required had, in pursuance 
of the provisions of sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947 (14 of 194ft), declared by 
the notification of the Government of India in the Ministry 
of Labour No. S.O. 2524 dated the 4th September, 1992 the 
India Government Mint, Calcutta to be a public utility ser¬ 
vice for the purposes of the said Act, for a period of six 
months, from the 4th September, 1992; 

And whereas, the Central Government is of opinion that 
the public interest requires the extension of the said period 
by a further period of six months; 

Now, therefore, in exercise of the powers conferred by the 
proviso to sub-clause (vi) of clause (n) of section ft of the 
industrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby declares the said industry to be a public uti¬ 
lity service for the purpose of the said Act, for a further 
period of six months from the 4th March, 1993. 

[No. S-11017/6/85-D.RA)] 

S. S. PRASHER, Under Secy. 

ftf 22 374, 1993 

77. RT. 5 1 2•—ft r jft7 R <+K WMNft il'JR fttRT trfft- 
fftTR, 194 8 ( 1 948 77 34) fft OTTT 91*6 ft RTR ' qfoft 
ottt 88?rrr rtti vrfftrftt TTRftftr Trrft tw 

STftlfHRR Rftftft ft RRR ifftftft |itf ftW RiTRTFjfeRRW 
fftfaik sfrrfts (Rifaftur) fftftTrr fftRfftrr ttI- 

wfifti ftt 24-1 1-1981 ft 24-6-1988 ftTT 7 ft 
fftftft ft? ftftFF ftY ftfJftfftft £ ftt Trrfft ft 

fftrj, RftW "FTffi ft I 

( 1) 7)1 4*a m 1 , fjitfR TiRftTftt fftfttfftft 

f', RR) <U*rZi fftftft 55® RTW "FRftTfftlft 
ft RTR ftVr ftftlfRUFT Ift'alft ; 

(2) ft ^ftft gn ft) TTRTnftV TO *rftr- 

fftftR ft Witft tiftr R^lwift RTFT "Fftft 
fftftftt ftTft ft fftri ft HR" 'nfft+jA'll BHT 
ftf ft ftt fTTtfta ft 

Ijft R '737 ftfRftlfti ft RTKITT TT iWIT 

aiftTft ; 

( 3 ) Rf-ft ftftfsr ft ffto ftfft 

srfftftTft Rftft Fte ut ftft ftr ftf ft 

TTftR ft?Y fftd ftTftft ; 

( i) Rftft 71"S(ft 77 ffthTTIft) -3R ftftfft 

tT) id-si 7 f5fR% <N -3ft 7773317 TT 

®7T Trfftfftftft Rft7R77 ftf (ftfft ?ftft 

Sftft WftTft "777 ftTflSl'' 7?1 ftftT |) 

UR! fftftTfftRT, ftft RTTSft 

ft 3l'tT nftr fTfiTlftTftt ftftT ftr 

ttrttO' xm ftiRT (?rmT 37 ft ) MftftR’, 1950 

ft STcfrft 77ft ftV ftlftftftlfV ftV; 


491 GI/93—20 




THE GAZETTE OF INDIA : MARCH 13, 1993/PHALGUNA 22, 1914 [Part II— Sec. 3 ( ii ) 1 


( 5) faqR 3FCT RR RfafaqR Yft 9TTT 
4 5 TY aWRI (l) T Raid f-RR 

1 W jptt w'\i qr ftrqq 

w sr fqfYrq qrftrqq q'Y£ rr texteY : 

(j) HTTT 44 0TOKT (l) % 

qqr Rqfq qY reft - ^Y qYj Ppfr 

ffiTTTwfY YY" fqfRRJn q'Y qRTfqR qR 
% qqFPTTq, 

(ii) q? qfdfafixT-t qqq % qq'miq 

fq TiTJ^TRY TT3q qlRT (tilNI^l) ftrpTTTT 
1950 5PT q*U R^ffeR TfaRE 3lk 

RfdRig iW RqfiJ % fan RI ip) 
*Y ITT fftfY, ITT 

(ili) R?? RfRfafijRrl TER ^7 SlltjpTpi ft» 

qRRTTY ftq'TRq 5RT feq RE qq 

qrqq'f q't fqq% nftq>R Rtqq tqfq- 

fm % thPr 03 rt t^y % qqq 

ir 3 jYt RET WT if TR qT SjqqTT qRT gRT 

t R rY, iii 

(iv) qq RfqfqfVqq q^Y % qq'RRR fq TT 

Rqftr q rYtpt qq w +t<^r 

% qq'a it srftrfoqR q RtRa s<jr 

*Y ; Pir fqqfY RTRRtff qT R^TFIR 

fqqT qqr «it qrq^Y ; 

fRRfaf3R qqq TR- % fqnjffi jtTffT :- 

(q) qsrrr qT terror from, q rt^t 
TRY Pff Rif 3R n/^fY Rt-TqTfY q fqR 
RqfYqr ftTYtaq qr rq rtrttY etr- 

?£R RqftqT |Y, 

(qt) n*Y qgT3 qj R^qqfsEr fqqrqq % 

srftj'qYqpfR ftRt qRRTR, TRIRR 
"ErPr qr Yn=q qfYrrT it fqrfY '4Y rPrt 

W TT qqur qrETT rYt 3R% RUTtY 
q q?[ ERfir qm fq qq sqftqqt % 
pRFR 'Up ER^tY % qqR H pqpjq 
pit %*JT qfqqf 3)P w trier, tjR 

Pewr qT ER IWlfY % RIPE 

'O 

q^ atk rrY TTpir qrq £ qr q?g' 
pqt qM + l-P P fqpt q RRTRqr TRRp 
t, R 

(q) qaR qr qRq%T pRpqq qtt, qq% 
sqfqqqt R itW qP qT pp ferfY sqfaq 
qpR pp qqRqyq, fqrqq, qrqYqq qr qq 
qTqRCT q qrqT rr, qr pq IrPY ®qfqq qp 
Pqq% qfi q qqr Prttqiqr qr ttr 
twrY % qR qf Phrir TRY qq 


qpR^qq rfr ^ % q^ qrpqrR ^ 

qpY^r qrqr, et 

(q) pit qrE3R, ?qm, qrqtqq qr qpq qfVqr 
ir 3R qq fTqY TpqF3T ] Rgrq^Y qr M 
FFTTpR qY RPT PqK qrqr qr qqq 
T3EJJ iYqr I 

[ YW oq 3801 4/9/9 1—OR-OR-1] 

Rq qqjq r^r qfqq 


YR^Yqrqi SIRT 

qrqq q 053 Y qr qqR'ifY qqrq ?qr qrq^qq 
?t qqr | qq'tfq 03 T sqqqq tt qrqqr^Y 3R 
ir qqq RET qr, fqR q^ qqfpqq Pfrqr qrqr 

| fq 03 q'Y w-TRl qqR YR it 

pRfr -4Y aqfR % feq qq qfRTR her 

-* JTs 

q^/Y qiqr 1 


New Delhi, the 22nd February, 1993 

S.O. 512.—In exercise of the power conferred by section 
88 read with section 91-A of the Employee’s State Insurance- 
Act, 1948 134 of 1948) the Central Government hereby 
exempts the regular employees of M /s. Indian Drugs & 
Pharmaceuticals Limited, Virbhadra, Rishihesh, from the ope¬ 
ration of the said Act for a period with effect from 24th 
November, 1981 upto and inclusive of 24th June, 1988. 

2. The above exemption is subject to the following condi¬ 
tions, namely :— 

(1) The aforesaid establishment wherein the employees 
are employed shall maintain a register showing the 
name and designations of the exempted employees; 

124 Notwithstanding this exempbon. the employees shall 
continue to receive such benefits under the said Act 
to which they might have become entitled to on 
the basis of the contributions paid prior to the date 
from which exemption granted by this notification 
operates; 

(3) The contributions for the exempted period, if already 

paid, shall not be refunded; 

(4) The employer of the said factory/estublishment shall 

submit in respect of the period during which that 
factory was subject to the operation of the said Act 
(hereinafter referred to as the said period), such 
returns in such form and containing such partictilars 
as were due from it in rospect of (he said period 
under the Employees’ Slate Insurance (General) Re¬ 
gulations, 1950; 

(5) Anv Inspector appointed by the Corporation under 

Sub-section (1) of Section 45 of the said Act, or 
other official of the Corporation authorised in this 
behalf shall, for the purposo of :— 

(it '.erifying the nnrliculars contained in unv rctui n 
submitted under sub-section (1) of Section 44 of the 
said period; or 

(ii) ascertaining whether registers and records were 
maintained as required by the Employees Slate 
Tnsn'ranee 40000181) Regulations, 1950 for the 
said period; or 
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(ill) ascertaining whether the employees continue 'o be 
entitled to benefits provided by the employer in 
cash and kind being benefits in consideration of 
which exemption is being granted under this noli- 
ficalioo; or 

(Iv) ascertaining whether any of the provisions of the 
Act had been complied with during the period 
when such provisions were in force in relation to 
the sai)l factory to empowered to : 

(a) require the principal or immediate employer to fur¬ 

nish to him such information as he may consider 
necessary; or 

(b) enter any factory, establishment, office or other pre¬ 

mises occupied by such principal or immediate emp¬ 
loyer at any reasonable time and require any per¬ 
son found incharge thereof to produce to such ins¬ 
pector or other official and allow him to examine 
accounts, books and other documents relating to the 
employment of personal and payment of wages or 
to furnish to him such information as hr may con¬ 
sider necessary; or 

(c) examine the principal or immediate employer, his 

agent or servant, or any person found in such fac¬ 
tory, establishment, office or other premises or any 
person whom the said inspector or other official has 
reasonable cause to believe to have been an emp¬ 
loyee; or 

(d) make copies of or take extracts from any register, 

account book or other document maintained in such 
factory, establishment, office or other premises. 

fNo. S-38014/9/91 -S.S.T-1 
J. P. SHUKLA, Under Secy. 

EXPLANATORY MEMORANDUM 

It has become necessary to give relrespective eficct to the 
exemption in this case as processing of the applications for 
exemption took time. However, it is certified that the grant 
of exemption with retrospective effect will not afiVct the in¬ 
terest of anybody adversely. 


di fesfr 2 3 19 9 3 

. m. 513, —ffiOTOV) TRT 3kfT strfkfkriT, 
1948( 1948 sfiT 3d) tJT T T 1 %) TWITT (3)3TCT 


Hire? sizmr ^ tor 

1-3-9 3 41) TR rTRfa % 4 ftRET 

t t><,cf) ^ fjfRTT 34d ErfsrfkrR % WERPT-4 (H Ki 
-44 3?k 45 % fcurrr kr %r xr 

=3%) & 3fk RSfiTT-5 aik 6- STITT -76 TTtTPT 

S3 ^ 

(i) aik RHT 77,78,79 %k 81 % ftrarur %) 

g) %) an |) % nfinrors 

TFRf % fnroftifger ir fin, 

trefq:— 

"f%RT ffitDTTTT % f^SlTfiT R T TJrf4 

urn tirr") kk nnrkfkrpr^r % rtoor rtr 
rtr kn i” 

[Rknr qn- 3 8 o i 3 / 4 / 9 3- tot.^r-I] 
qi, q>. uitot, sr^iT RfkR 


New Delhi, the 23rd February, 1993 


S.O. 313.—In exercise of tile powers conferred by sub¬ 
section (3) of Section 1 of tho Employees’ Slate Insurance Act, 
1948 (34 of 1948) the Central Government hereby appoints 
the 1-3-1993 as the date on which the provisions of Chapter 
TV (except Sections 44 and 45 which have already been 
brought in force and Chapter V and VI except subjection 
(1) of Section 76 and Sections 77, 78, 79 and 81 which have 
already been brought into force) of the said Act shall come into 
force in the following areas in the State of Tamil Nadu 
namely ;— 

“Area comprising the revenue village of Pavali and 
Chatra-reddiapatti in Virudhunagar taluk of Kuma- 
rajar District”. 

[No, S-38013/4/93-S.S.I]' 
J. P. SHUKLA, Under Secy, 
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